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LICENSE AGREEMENT

THIS LICENSE AGREEMENT (the "License"), made this_2_day of _ Tuix.% ,
2017, by and between MONTGOMERY COUNTY, MARYLAND, a body corporate and
politic (the "County") and MOBILE MEDICAIL CARE, INC. ("Licensee"), (the County

and the Licensee together the “Parties™).

WITNESSETH:

WHEREAS, the County is the owner of fee simple title in the improvements and
contiguous grounds located at 8106 Georgia Ave Silver Spring, MD 20910 (the

“Building™), and

WHEREAS, the County through the Department of Health and Human Services
(“DHHS”) supports the Health Care for the Homeless program, which provides
comprehensive healthcare services to both sheltered and unsheltered homeless adults in

Montgomery County; and

WHEREAS, the County entered into Contract #1049793 (the “Contract™) with
Licensee to provide and operate a program of services to address the aforementioned
conditions and to focus on disease prevention, health promotion and wellness to the

residents located in the County at the Building; and

WHEREAS, DHHS has created such a program which includes triage, assessment,
diagnosis, and treatment for general, acute, and chronic medical conditions; management

of chronic medical conditions, and relevant and timely diagnostic testing follow-up care;

and

WHEREAS, the Licensee has agreed to provide such services in a portion of the
Building as defined in this License Agreement, and the County has agreed to grant Licensee

this License for that purpose.

In consideration of the covenants contained in this License, and for other good and
valuable consideration, the receipt and sufficiency of which is acknowledged by the

Parties, the Parties mutvally agree as follows:
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1. LICENSED PREMISES: The County does hereby grant the Licensee the
privilege, license and right to Rooms 223, 224, and 225 located in the Building (the
“Licensed Premises™) as shown on Exhibit A, attached hereto and incorporated herein.
Licensee’s use of the Licensed Premises is for the exclusive purpose of providing and
operating a program of services focusing on disease prevention, health promotion and
wellness to County residents in the Licensed Premises as more fully described in the
Contract, attached as Exhibit B and incorporated as if fully set forth herein. The Licensee,

at its sole cost and expense, shall provide janitorial services for Elevator 1.

2. LICENSE TERM: The License Term shall commence on July 1, 2017 and
end on June 30, 2018. Licensee is in possession of the Licensed Premises. The License
shall run concurrently with the Contract, as amended, and will terminate automatically
upon the termination of the License Term, unless this License is eatlier terminated, or the
Contract. Licensee shall have the right to renew the License Term, so long as the Contract
is in full force and effect and so long as there does not exist any uncured default under this
License, as follows: July 1, 2018 through June 30, 2019, July 1, 2019 through June 30,
2020 and July 1, 2020 through June 30, 2021. Licensee shall submit renewal requests to
the County in writing, as per Section 24 below, sixty (60) days in advance of the expiration
of the then current License Term. The initial term and any renewal terms are hereafter

referred to collectively as the “License Term.”

3. EARLY TERMINATION: Itis agreed between the Parties that this License
may be terminated at any time during the License Term or any extension of the Licensed
Term by the County giving thirty (30) days written notice of the termination. If the Contract
is terminated, this License shall automatically terminate on the date of said Contract
termination. The County is under no obligation to provide alternate space for Licensee and
is not responsible for any moving costs or any expenses incurred by Licensee to relocate
or move whether such move or relocation is the result of termination or any other reason.

4. LICENSE FEE: In consideration of services provided by the Licensee as

set forth in attached Contract, and for the rights and obligations provided for in this License,
Licensee shall pay to the County One Dollar ($1.00) per year. Licensee shall make all
payments in advance on the first day of the License Term during each license year, payable
by check to: Montgomery County, Maryland, Department of General Services, Office of
Real Estate, P. O. Box 829464, Philadelphia, PA 19182-9464.
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5. USE OF LICENSED PREMISES: Licensee covenants and agrees that it
shall use the Licensed Premises, exclusively, to provide and operate a program of services
focusing on disease prevention, health promotion and wellness for County residents at the
Licensed Premises which services are further described in the Contract, attached as Exhibit
B (the “Permitted Use™). Licensee agrees to ensure compliance with all licensing and
operational requirements regulating its use of the Licensed Premises. Licensee shall be
responsible for obtaining all licenses and certifications required by State, Federal, and
County law to operate the program as defined in the Contract. Failure to obtain and

maintain any certifications and licenses required under State, Federal, or Local law to
operate the program as defined in the Contract will constitute a breach of this License.
Licensee will use and occupy the Licensed Premises during the License Term for no

purpose other than the use as specified in this License and the Contract.

6. ASSIGNMENT: The Licensee shall not assign, fransfer, mortgage or
otherwise encumber this License or sublet or rent (or permit a third party to occupy or use)

the Licensed Premises or any part of the Licensed Premises.

7. CONDITION OF LICENSED PREMISES: Licensee accepts the Licensed
Premises in "as is" condition. Licensee agrees to maintain the Licensed Premises in good
condition and free of clutter throughout the License Term. Licensee acknowledges and
agrees that at the end of the License Term, it will return the Licensed Premises to the
County in the same condition as when Licensee accepted the Licensed Premises, with

reasonable wear and tear and damage due to casualty excepted.

8. ALTERATIONS AND IMPROVEMENTS:

A. Licensee shall not undertake any alterations, changes or
improvements to the Licensed Premises without the prior written consent of the County.
Once the County grants such consent, Licensee shall be responsible for the acquisition of
any and all necessary permits and for the observance of all building and zoning ordinances
and regulations then in effect. Failure to adhere to any previously approved plans,
applicable ordinances or regulations shall be deemed to be a breach of this License.

B. The County's Approval and Inspection: In order to secute the
County's approval of any structural alterations or improvements, Licensee shall submit to
the County plans and specifications clearly setting forth the work to be performed. The
County shall respond in writing within forty-five (45) days from receipt of plans and
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specifications. The County shall inspect the premises upon completion of the work to
determine adherence to submitted specifications and compliance with applicable codes and
regulations. Inthe event that the completed work is not satisfactory to the County, Licensee

shall undertake any necessary corrections, at Licensee's risk and expense.

9. LIENS: Licensee shall not do or suffer anything to be done whereby the
Licensed Premises shall be encumbered by any lien, including mechanic's liens. Licensee
expressly covenants and agrees that it will, during the term hereof, within sixty (60) days
after the filing thereof, promptly remove or release, by the posting of a bond or otherwise,
as required or permitted by law, any lien attached to or upon the Licensed Premises or any
portion thereof by reason of any act or omission on the part of Licensee, and hereby
expressly agrees to save and hold harmless the County from and against any such lien or
claim of lien. In the event any such lien does attach, or any claim of lien is made against
the Licensed Premises, and shall not be thus released within said sixty (60) day period, the
County, in its sole discretion (but nothing herein contained shall be construed as requiring
it so to do), may pay and discharge the said lien and relieve the Licensed Premises from
any such lien, and Ticensee agrees to pay and reimburse the County upon demand for or
on account of any expense which may be incurred by the County in discharging such lien

or claim.

10.  SERVICES AND OPERATING EXPENSES:

A. By County: Subject to and contingent upon annual appropriation
by the County Council, and except for work necessitated by reason of Licensee’s

negligent or wrangful act, the County agrees to provide within the Licensed Premises, at
the County’s sole cost and expense, the services listed below. All such services shall be

provided and performed at the same level and manner as provided and performed for all

similar Monfgomery County serviced properties.

1. Maintenance of the fire alarm systems.

ii. Repair, replacement and preventive maintenance of
mechanical (including the elevators), HVAC,
electrical and plumbing systems.

iii.  Major structural repairs.

iv. Maintenance and repair to the exterior of the
Building envelope components including painting,
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vi

vii.

viil.

ix.

roofing, waterproofing, and gutters, including gutter
cleaning.

General maintenance, if not provided by the County,
including but not limited to interior and exterior
window cleaning, lawn maintenance including grass
mowing; general grounds keeping including
weeding, mulching, trimming of shrubbery and
trees, snow and ice removal from sidewalks and
parking lots adjacent to the Licensed Premises, from
parking areas and driveway; repair and/or
replacement of VCT; light bulb replacement; and
maintenance required for code compliance.
Utilities, including electric, gas, fuel oil and water.
Trash removal, recycling and pest control

(excluding bed bug control).
Fite extinguisher service, inspections, and
replacements as necessary.

Exterior painting as needed or as required by the
County. Specifications of type of paint and colors
shall be provided by the County. The County, at
its own cost and expense, shall use its own

contractor to complete the painting.

B. By Licensee: Licensee agrees to provide within the Licensed

Premises, at Licensee’s sole cost and expense, the services set forth below.
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All custodial, janitorial and recycling services in the
Licensed Premises, including the bathrooms (if
any). Proper routine maintenance and repair (i.e.

cleaning, waxing, sealing, shampooing) of all




it.
ii.

v,

Vi

vii.

Viil.

1X.
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flooring products (i.e. luxury vinyl tile, VCT,
porcelain tile, carpet, sealed concrete, etc.).

Bed bug infestation remediation and removal.
Telephone service.

Kitchen appliances if applicable. The Licensee
shall maintain, repair and/or replace all kitchen
appliances. Such appliances include but are not
limited to the following: walk-in freezers, hood
systems, ovens, microwaves, etc,

Any proprietary systems (i.e. computer systems,
phone systems, etc.) that require maintenance
and/or replacement shall be at the sole
responsibility and cost of the Licensee,

If a grease interceptor is required by applicable
governmental law to operate the kitchen, Licensee
at its sole cost shall perform all applicable routine
maintenance and repair of this equipment.
Appliance replacement when, in County’s sole
judgment, replacement is necessary due to abuse,
misuse, deterioration, or negligence on the part of
Licensee, its employees, patrons or agents. All
appliances shall be approved by the County prior to
their installation. Licensee must apply, if available,
for any warranties for new appliances acquired for
the facility.

Licensee shall not proceed with or use any unusual
or hazardous materials in the performance of these
requirements without consent of the County.
Licensee, at its sole cost and expense, shall use one
of the County’s designated vendors to paint the
interior premises. Specifications of type of paint
and colors shall be provided by the County.
Notwithstanding the obligations of the County
regarding certain maintenance, Licensee will be
responsible for damage to the interior of the
structure, or contents of the Licensed Premises due
to the willful or negligent acts of Licensee, '
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Licensee’s employees, patrons, invitees, clients,
residents, or agents. In the event of such damage,
the Licensee shall immediately make the necessary
repairs or replacement to the satisfaction of the
County at Licensee’s sole cost and expense, or
the County shall make such repairs or replacements
for which Licensee shall promptly reimburse
the County.

xi.  The County shall maintain, repair, and replace the
CCTV and security systems servicing the Building.

A summary of such repairs shall be transmitted quarterly to the Department of General
Services, Office of Real Estate, 101 Monroe Street, 9th Floor, Rockville, Maryland

20850, Attention: Director of Real Estate.

11.  FURNITURE, FIXTURES AND EQUIPMENT: At the termination of this
License, Licensee must deliver to the County the Licensed Premises in good, clean
condition, reasonable wear and tear excepted. All items which are attached to the Licensed
Premises, or are a part of the Licensed Premises systems at the time the Licensed Premises
is delivered to Licensee, shall remain with the Licensed Premises. Any personal property
remaining within the Licensed Premises after termination of the License shall become
property of the County. The County shall dispose of any such property in the manner it

deems appropriate.

12.  LIABILITY, PROPERTY DAMAGE AND I'IRE INSURANCE:

A Insurance Requirements:

i. Licensee agrees to obtain and maintain, during the full term of this
License, and any extension thereof, a policy of general liability insurance with a minimum
limit of liability of Two Million Dollars ($2,000,000) per occurrence for bodily injury and
property damage including Contractual Liability, Premises and Operations, Independent
Contractors, Personal Injury and fire liability issued by an insurance company licensed in the

State of Maryland and acceptable to the County.
ii. Licensee agrees to obtain and maintain, during the full term of this
License, and any extension thereof, a policy of Automobile Liability Coverage with a
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minimum limit of liability of One Million Dollars ($1,000,000), combined single limit, for

bodily injury and property damage coverage per occurrence including owned automobiles,

hired automobiles and non-owned automobiles.

iii.  Licensee agrees to obtain and maintain, during the full term of this
License, a policy of workers’ compensation and employers® liability meeting all statutory
requirements of the State of Maryland with the following minimum Employers’ Liability
limits; Bodily Injury by Accident - $100,000 each accident, Bodily Injury by Disease -

$300,000 policy limits and Bodily Injury by Disease - §100,000 each employee

iv.
Policy during the License term and any renewal terms to protect the full replacement value
of all contents of the Licensed Premises and all interests of the Licensee, the County and
the Property of Others against any loss. Any deductibles under this policy shall be funded
by the Licensce. The County does not provide any coverage for Licensee’s owned contents
and improvements to the Licensed Premises. County shall be named as a loss payee.

Licensee agrees to obfain and maintain, an All-Risks Property

V. Licensee agrees to obtain and maintain Medical Professional

Liability insurance covering errors and omissions and negligent acts committed during the
term of the license with the County, with a limit of liability of at least one million dollars
($1,000,000) per claim and three million dollars (33,000,000} aggregate. Licensee agrees

to provide a one-year discovery period under this poliey after the termination of the License.

B. Additional Insured: The Licensee’s Liability Policies must list
Montgomery County, Maryland as an additional insured and all insurance policies obtained
by the Licensee as required by this License Agreement must provide that the Licensee will
give the County written notice of amendment, cancellation, termination or non-renewal, no
later than forty-five (45) days prior to amendment, cancellation, termination or non-

renewal. The Licensee must provide on an annual basis evidence that is satisfactory to the
County of the insurance coverages required under this License Agreement and if requested

copies of policies.

C.  Certificate of Insurance: The Licensee must, within forty-five (45)

days from execution of this License Agreement, deliver to the County a certificate(s) of
insurance and copy of policies evidencing the coverages required under this License
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Agreement. The certificates must be issued fo: Montgomery County, Maryland,
Department of General Services, Office of Real Estate, 101 Monroe Street, oth Floor,
Rockville, Maryland 20850. Licensee has the obligation to assure that the County always

has a valid Certificate of Insurance and complete copies of the policies.

D. Subrogation: Ifa casualty or other occurrence which should be covered
by the insurance required by this License Agreement occurs, the Licensee must look solely
to its insurer for reimbursement and the Licensee must ensure that such insurance is so
written that the Licensee’s insurer waives all rights of subrogation and shall have no cause
of action against the County, its agents, or employees as a result of such casualty or
occurrence. The Licensee waives and releases all right of recovery which it might
otherwise have against the County or its agents or employees by reason of any loss or
damage resulting from such casualty or other occurrence, to the extent that the Licensee

would be covered by insurance if the Licensee complied with the requirements of this

License Agreement pertaining to insurance.

E. County’s Insurance: The County will maintain its normal fire and .

[iability insurance on the Licensed Premises. The County reserves the right to self-insure.

13.  HOLD HARMLESS. Licensee agrees to indemnify and hold harmless and

pay for the defense of the County from any and all claims of liability, actions, damages and
expenses, including, but not limited to, reasonable attorneys’ fees and litigation costs,
arising out of or related to Licensee’s use of possession of the premises, including but not
limited to play fields and play areas, from any breach of this License by Licensee, or from
any claim, action, damage, liability or expense occasioned wholly or in part by any
negligent act, errors or omission of Licensee, its agents, contractors, guests or employees,
except such negligence as may be occasioned by the acts or omissions of the County, the
County’s employees, agents and contractors. Licensee further specifically agrees to hold
the County harmléss and pay for the defense of the County from any claim of liability made
in connection with any construction or installation of equipment by the Licensee within the
Licensed Premises, notwithstanding that any such construction or equipment may or may

not be deemed to be a part of the Leased Premises hereinabove described.
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14.  RESPONSIBILITIES OF LICENSEE: Licensee covenants and agrees as

follows:
A. Licensee shall not keep gasoline or other flammable material or any

explosive within the Licensed Premises which will increase the rate of fire insurance on
the Licensed Premises beyond the ordinary risk established for the type of operations
described in Paragraph 5, above. Any such increase in the insurance rate due fo the above,
or due to Licensee's operations within the Licensed Premises, shall be borne by Licensee.
Licensee shall not willfully do any act or thing in or about the Licensed Premises which
may make void or voidable any insurance on the Licensed Premises, and Licensee, upon
receipt of the same in writing, agrees to conform to all rules and regulations established
from time to time by the County, the Maryland Insurance Rating Bureau, or any other

authority having jurisdiction over such matters.

B. - Licensee shall not use or allow the Licensed Premises or any part
thereof o be used for any illegal, unlawful or improper purpose or for any act or thing that

may be a nuisance, annoyance, inconvenience, or cause damage to the Licensed Premises,

adjacent properties or the adjacent neighborhood.

C. Licensee shall not place upon the Licensed Premises any placard,
sign, lettering or awning except such, and in such place and manner as shall have been first
approved in writing by County. However, at the Licensee’s sole cost and expense, the
Licensee shall be required to place upon the Licensed Premises signage prohibiting

smoking or vaping of any kind in and around the Licensed Premises.

D. Licensee acknowledges that all responsibilities of Licensee relating
to the use or misuse of the Licensed Premises and anything therein shall be construed to

include use or misuse thereof by Licensee's agents, employees, guests and invitees.

E. Licensee shall not have animals in or about the Licensed Premises.
This provision does not limit Licensee or Licensee's clients’ rights to have bona fide service
animals on the Licensed Premises. Licensee is solely responsible for the proper care of
service animals in the Licensed Premises and in keeping the Licensed Premises clean and
{ree of debris and waste associated with the care and feeding of service animals.

F. Licensee, upon receipt of the same in writing shall comply with all

reasonable rules and regulations with regard to the use of the Licensed Premises that may
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be from time to time promulgated by County, and any violation of said rules and regulations
upon the expiration of any applicable notice and cure period shall be deemed to constitute
a violation of this License. It is understood that such rules and regulations shall not
unreasonably interfere with or prevent the intended uses of the Licensed Premises as set
forth in this License. County shall not discriminate against Licensee in the enforcement of
any rule or regulation. Tf there shall be a conflict between this License and rules and

regulations, the terms of this License shall govern.

G. Licensee must maintain in good condition, and promptly and

diligently repair any damage to (or replace if reasonably necessary in the circumstances),

any trade fixtures.

H. Licensee must require and assure that all enfrance doors and
windows in the Licensed Premises shall be closed and locked when the Licensed Premises
are not in use. Further, Licensee before closing and leaving the Licensed Premises at any
time must close all windows and doors and secure the Licensed Premises. No additional
locks or bolts of anjf kind shall be placed upon any of the entrance or interior doors or
windows by Licensee nor shall any changes be made in existing locks or the mechanisms
thereof without prior written approval of County, and in the event of an approved change
shall provide County with keys to the facility. Licensee shall, upon the termination of this
License, return to the County all keys to Building, Licensed Premises, offices, and
bathrooms, either furnished to, or otherwise procured by, the Licensee, and in the event of
the loss of any keys so furnished the Licensee shall pay to the County the replacement cost

thereof.
L Licensee must inform all occupants of the Licensed Premises as to

the safe and proper operation of all appliances and equipment in the Licensed Premises.

J. The Licensee is responsible for on site management of the Licensed
Premises and must keep posted, in a conspicuous place within the Licensed Premises, the

Licensee's responsibilities and obligations as specified in the Contract

K. The Licensee must not strip, overload, damage, or deface the
Licensed Premises or any part of the premises of which the Licensed Premises ate a part,

including, but not limited to, hallways, stairways, or elevators.

L. The Licensee must not permit any {rade or occupation to be carried

on or use made of the Licensed Premises outside the scope of this License and the Contract.
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Further the Licensee agrees to and must obey any and all federal, state, county and local
laws and regulations relating to its operation of business on and in the Licensed Premises

and premises of which the Licensed Premises are a part.

M.  The Licensee must not move any furniture or equipment which is
the property of the County info or out of the Licensed Premises without the County’s prior

written consent.

15. DESTRUCTION OF LICENSED PREMISES:

A. In the event of damage to or destruction of the Licensed Premises

or any part of the Licensed Premises by fire, storm, flood or other casualty which does not
require the Licensee to suspend entirely its business, the County shall, as soon as
practicable after said damage or destruction, repair and restore the Licensed Premises to
the condition they were in immediately prior to said damage or destruction. Should such
damage or destruction of said premises or any substantial part of the Licensed Premises
render the Licensed Premises wholly unavailable for use by the Licensee for the Permitted
Use, the County shall promptly begin and diligently pursue the repairing, restoration and
rebuilding of the Licensed Premises as neatly as possible to the condition they were in
immediately prior to such damage or destruction or with such changes or alterations as the
County may determine appropriate. In the alternative, the County may terminate this
License within thirty (30) days following the date of the destruction of the Licensed
Premises as described above by sending a termination notice to the Licensee.

B. In the event of damage to or destruction of fifty percent (50%) or

more of the Building of which the Licensed Premises are a part, the County may elect not
to restore the Building and this License shall automatically terminate and the Parties shall

be discharged from all responsibilities arising under this License.

16. DEFAULT: Licensee shall be considered in default of this License and the

County may terminate this License upon the occurrence of any of the following:

i.  Failure to perform under any term, covenant or condition of

this License;
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ii. The commencement of any action or proceeding for the
dissolution or liquidation of Licensee, or for the appointment
of a receiver or trustee of Licensee's property;

iii. The making of any assignment for the benefit of Licensee's
creditors;

iv,  The abandonment of the Licensed Premises by Licensec;

V. Any default or breach of the terms and conditions of the
Contract which is not cured prior to the expiration of any
applicable notice and cure period;

vi.  Use of the Licensed Premises by the Licensee or with the
consent of Licensee, for uses other than the Permitted Use; or

vii. The intentional use of the Licensed Premises by Licensee or
by Licensee's agents, employee, contractors, or guests, for

any unlawful purpose.

17. ACCESS: Licensee shall allow County and County's employees or agents
access to the Licensed Premises at all times for the purpose of inspection, or for the purpose
of performing any work or services required to be performed by County under this License,

or for any other purpose which County considers necessary or desirable.

18. SURRENDER OF POSSESSION: Licensee covenants and agrees that at
the expiration or other termination of this License, it shall remove all goods and effects

from the Licensed Premises not the property of County, and return to County the Licensed
Premises and all keys, locks and other fixtures connected therewith (except propetty

belonging to Licensee), in good repair, order and condition in all respects, reasonable wear
and use thereof and damage by fire or other casualty and damage from any risk with respect
to which Licensee is not herein expressly made liable excepted. Licensee shall pay for all
damages due to any waste, misuse, or neglect of the Licensed Premises, its fixtures, and

appurtenances, by Licensee, its agents, employees, guests or invitees.

19.  NOTICE OF ACCIDENTS, DEFECTS OR DAMAGES: Licensee shall
give to the County prompt verbal notice of accidents in or damages to the Licensed
Premises, and, within twenty-four (24) hours, the Licensee shall follow-up with a detailed
written report of such accidents or damages. License shall provide notice by contacting

the County’s Division of Facilities Management-Customer Service number at 240-777-
7777. This number can be used 24 hours/7 days per week.
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20. COMPLIANCE WITH LAWS: Itis understood, agreed and covenanted by
and between the Parties that Licensee, at Licensee's expense, shall promptly comply with,
obsetrve and perform all of the requirements of all of the statutes, ordinances, rules, orders
and regulations now in effect or hereinafter promulgated whether required by the Federal
Government, State of Maryland, Montgomery County Government, or any municipality in
which the Licensed Premises are located, Montgomery County Department of
Environmental Protection or Montgomery County Fire Marshal's Office (the "Applicable
Laws"). In no event shall Licensee be liable for any violations of Applicable Laws with
respect to the Licensed Premises which are existing as of the Commencement Date. The
County shall be required to ensure that the Building and the land upon which the Building

is located are in compliance with alt Applicabie Laws.

21. WAIVER: The waiver of at any time by either of the Parties of any
particular covenant, condition, obligation, or duty under this License shall extend to the
particular case only, and for the particular time and in the particular manner specified, and
such waiver must not be construed or understood as waiving any further or other rights of

either Party.

22, NON-DISCRIMINATION: The Licensee agrees to comply with the non-
discrimination policies in County contracts as required by Section 11B-33 and Chapter 27
of the Montgomery County Code (2014), as amended, as well as all other federal, state and
local laws and regulations regarding discrimination. By signing this License Agreement,
the Licensee assures the County that in accordance with applicable law, it does not, and
agrees that it will not engage in any discrimination in violation of the above sections of the

Montgomery County Code as well as any other federal, state or local laws, rules and

regulations.

23.  PUBLIC EMPLOYMENT: The Licensee understands and agrees that
unless authorized under Sections 11B-52 and Chapter 19A of the Montgomery County
Code 2014, as amended, that it is unlawful for any person or entity transacting business
with Montgomery County, Maryland, to employ a public employee for employment

contemporaneous with his or her public employment.

24, MAILING NOTICES: Allnotices required or desired to be given hereunder
by either party to the other shall be given by certified or registered mail and shall be deemed
to be effective when received or refused by the addressee. Notices to the respective Parties

shall be addressed as follows:
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Licensee: County:

Montgomery County, Maryland
Department of General Services
Office of Real Estate

101 Monroe Street, 9% Floor
Rockville, Maryland 20850
Attn: Director of Real Estate

Mobile Medical Care, Inc.
9309 Old Georgetown Road
Bethesda, MD 20814

Attn: Peter F. Lowet

With a copy, that does not constitute Notice to:

Montgomery County, Maryland
Office of the County Attorney
101 Monroe Street, 37 Floor
Rockville, Maryland 20850
Attn: County Attorney

25. RESIDENT AGENT: The Resident Agent for the Licensee is
Peter F. Lowet and the address for receipt of notices and service of process is 9309 Old
Georgetown Road, Bethesda, MD 20814-1620. Licensee must immediately notify County

of any change in resident agent or address as provided herein.

26. PROHIBITION OF HAZARDOQUS SUBSTANCES: Licensee will not use
or permit the Licensed Premises to be used in violation of any Environmental Laws, now
will it use, generate, release, store, treat, dispose of, or otherwise deposit, in, on, or about
the Licensed Premised or Building any Hazardous Substances, nor will it permit or allow
any third party to do so without the County’s prior written consent. The foregoing shall
not preclude Licensee from using materials commonly used in the course of performing
the Permitted Use, provided that Licensee properly uses, handles and disposes of the same
in accordance with applicable law and the manufacturers’ instructions with respect thereto.
The term “hazardous substances” shall mean any substance, chemical, waste, product or
the like which now or in the future is identified as hazardous, toxic, dangerous or the like,
or is regulated or otherwise subject to any Environmental Laws, including, but not limited
to, asbestos, polychlorinated biphenyls, urea formaldehyde insulation, and any substance
which requires reporting, registration, notification, removal, abatement or special
treatment, storage, handling or disposal under any Environmental Laws. The term
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“BEnvironmental Laws” shall mean all existing and future Federal, state and local laws,
regulations, ordinances and the like relating to the environment, as amended from time to
time. Environmental Laws currently include, but are not limited fo, the following: the
Resource Conservation and Recovery Act of 1976 (42 U.S.C. §§6901 et. seq.) (“RCRA”),
the Comprehensive Environmental Response, Compensation and Liability Act of 1980 (42
U.8.C. 889601 et. seq.) (“CERCLA”), the Emergency Planning and Community Right to
Know Act of 1986 (42 U.S.C. §§11001, et. seq.) (“EPCRA”), the Occupational Safety and
Health Act of 1970 (29 U.S.C. §§651 et. seq.) (“OSHA™) and the Toxic Substances Control
Act (15 U.S.C. §§2601 et. seq.) (“I'SCA™). The Licensee indemnifies the County against
any and all claims of any personal injuries or personal and real property damage as a result
of any hazardous substance being brought on the Licensed Premises by the Licensee, its

agents, confractors or employees or guests.

27, NON-APPROPRIATION: This License shall terminate automatically on
July 1 of any year for which the County, for whatever reason, does not appropri'ate funds
to pay for the services specified in this License or its obligations under the Contract. The
Licensee shall not make or be entitled to any claim for reimbursement of any kind, whether

for improvements or prepaid items.

28. AMERICAN DISABILITIES ACT REQUIREMENTS: County and
Licensee agree that any future modifications made to the Licensed Premises shall be made
in conformance with the requirements of the Americans with Disabilities Act, the Federal
Fair Housing Act, and all safety and accessibility requirements in Federal, State, and
County Laws and regulations. Licensee must obtain all required permits prior to making
any modifications to the Licensed Premises and must comply with all applicable Building

and Safety Codes.

29,  EMINENT DOMAIN: The Licensee is not entitled to any condemnation
award granted to the County as owner of the Licensed Premises. In the event that the
Licensed Premises shall be taken by any governmental or quasi-governmental authority
pursuant to its power of eminent domain or sold under threat of such taking, the Licensee
will not be entitled to recover from the County any capital expenditures for improvements
and betterments made by the Licensee to the Licensed Premises at the Licensee's expense.

30. FORCE MAJEURE: Neither Party will be deemed in default with respect
to the performance of any terms, covenants, and conditions of this License if same shall be

due to any strike, lockout, civil commotion, war-like operation, invasion, rebellion,
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hostilities, military or upsurged power, sabotage, inability to obtain any material or service,
through natural or other cause beyond the control of either party; provided, however, that
this provision shall not excuse any non-payment of License Fees. For purposes of this
provision, lack of funds shall not be considered a cause beyond the control of a Party.

31.  ENTIRE AGREEMENT: This License (which contains and includes the
Exhibits) is the entire agreement between the Parties, and no representations, inducements,
or agreement, oral or otherwise, between the Parties not contained in this License shall be

of any force or effect.

32. MODIFICATION: This License (other than the Rules and Regulations,
which may be changed from time fo time) must not be modified in any manner except by
an instrument in writing executed by both Parties with the same formality as this License.

33,  GOVERNING LAW: This License and its performance is to be governed,
interpreted, construed and regulated by the laws of Montgomery County and the State of

Maryland.

34.  CLAIMS: Any action brought b3-f or on behalf of either Party in connection
with the performance of this License must be filed and maintained in a court of competent
jurisdiction in Montgomery County, Maryland. The Parties hereby waive their right to a

trial by jury in any legal action relating to this License.

35. PARKING: The Licensee is entitled to full use of the parking facilities
which are a part of the Licensed Premises as of the date of execution of this License.
Parking for the Licensee and any other occupants of the building, their staff, clients and

guests will be confined to the surfaced parking areas in existence as of the date of execution

of this License.

SIGNATURE PAGE FOLLOWS
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IN WITNESS WHEREOF, the Parties have caused this agreement to be properly

execuied.

WITNESS: COUNTY:
MONTGOMERY COUNTY,
MARYLAND

/%&M Aide v ot

f ( Ramona Bell Pearson
Title: Assistant Chief Administrative

Officer

Date: 7/;//?
/-

WITNESS: LICENSEE;
MOBILE MEDICAL CARE, INC.,

o (e A L O

By: —
Peter F. Lowet
Title: Executive Director
Date: ¢ ) g l2org
APPROVED AS TO FORM & LEGALITY RECOMMENDED

OFFICE OF THE COUNTY ATTORNEY

z%}/& (: ' / {,@1 %f BLMMMW

nthIaL Brenmeman, Director

Ofﬁce of Real Estate
Date: (g/i‘/{/qg Date: ()/ 3‘ EHS
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EXHIBIT A
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EXHIBIT B
CONTRACT

CONTRACT

* This Confract is between Montgomery County, Maryland {the “Connty”) and Mobile Medical CaIe,
Tne. located at 9309 Old Georgetown Road, Bethesda, MD 20814, (the “Contractor"}

BACKGROUND

L

The Molntgnmexy County Depdrtoent of Health and Humau Scrvices (DHHS} supports the
Henith Care for the Homeless program, which provides comprehensive health care services to
both sheltered and unsheltered homeless adults in Montgomery County.

Over-the course of 2 year, mozre than, 1,000 men, women and children receive shelier and
other services from Montgomery County w:thm its homeless services system, Many homeless
indlividuals require specialized henith cate serviees dus fo a variety of factors, including lack
of transportation, ability to maintein basie hiygiene, and eo-morbid behavioral health issues.

Specialized primayy care for individvals who are homeless xequires non-traditional service

. delivery models, culﬁuaﬂy and Hnguistically competent clinical staff, and integration of

behaviomal healih services, including both substanco abuse and mental health treatment. Jn

addmcn, oral heslth and case managcment serv:ces are crifically needed supplemental ©

sexvices for this population,

DHHS requires an cxpemmced and qualified entity to provide a comprchenswe program of

prisiary health cére services, consistent with nationally accepied evidence-based standards of .

medical care, for uninsured homeless adulis who are sheltered or unsheltered in Montgomery
County. This program includes triags, assessment, diagnosis, and treatment for geperal, acute,
and chronic medical conditions; management of chronic medical conditions, and relevant and
timely dlag;mstw {esting and follow-up care. The Confractor st also provide murse case
management services as part of the Contract to any client regardless of insuramee status, and
st participate in chent teamn mcehngs and DHHS staff meekings.

The Contractor was selected to pmwdc the services described in this Contract, ds aresolt of
Reqnest For Proposal #1049793, Montgomery Cares Hameléss Program inclusive of
Solicitation:Amendments #1 &2 (the ‘RFP”)

The Contractor Tepresents that it has extensive experience and the qumrcd credentlals to

provide all the services described in this Contract.

In the event the County receives additionat fimding for services described in this Contract, the
County reserves the right fo expand the existing scope of services. Such additional services
are not guaranteed and will only be requested if funds for additional services are appropriated
and encumbered by the County. Addifional services may be added via a contract amendment

“to this Contract and wiHl be within the genetal scope of this Contract,
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CONTRACT

" This Contract is between Montgomery County, Maryland (the “County™) and Mobile Medical Care,
Inc. located at 9309 Old Georgetown Road, Bethesda, MD 20814. (the “Confractor”).

BACKGROUND

1.

The Montgomery County Department of Health and Human Services (DHHS) supports the
Health Care for the Homeless program, which provides comprehensive health care services 1o
both sheltered and unsheltered homeless adults in Montgomery County.

Over the course of a year, more than 1,000 men, women and children receive shelter and
other services from Montgomery County within its homeless services system. Many homeless
individuals require specialized health care services due o a variety of factors, including lack
of transportation, inability to maintain basic hygiene, and co-morbid behavioral health issues.
Specialized primary care for individuals who are homeless requires non-traditional service
delivery models, cuiturally and linguistically competent clinical staff, and infegration of
behavioral health services, including both substance abuse and mental health treatment. In
addition, oral health and case managcment services are critically needed supplemental

services for this population.

DHHS requires an experienced and qualified entity to provide a comprehensive program of
primary health care services, consisient with nationally accepted evidence-based standards of
medical care, for uninsured homeless adults who are sheltered or unsheltered in Montgomery
County. This program includes triage, assessment, diagnosis, and treatment for general, acute,
and chronic medical conditions; management of chronic medical conditions, and relevant and
timely diagnostic testing and follow-up care. The Contractor must also provide nurse case

management services as patt of the Coniract to any client regardless of insurance status, and
must participate in client team meetings and DHHS staff meetings.

The Contractor was selected to provide the services described in this Contract, 4s a result of
Request For Proposal #1049793, Montgomery Cares Homeless ngram mclasive of
Solicitation Amendments #1 &#2 (the “RFP”)

The Contfractor represents that it has extensive experience and the required credentials to
provide all the services described in this Contract.

Tn the event the County receives additional funding for services described in this Contract, the
County reserves the right to expand the existing scope of services. Such additional services
are not guaranteed and will only be requested il funds for additional services are appropriated
and encumbered by the Connty. Additional services may be added via a contract amendment
to this Contract and will be within the genefal scope of this Confract.

e — —
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I. DEFINITIONS

A. Primary Medical Care Encounter
A Primary Medical Care Encounter is a documented, face-to-face contact between a patient

and a primary care provider who exercises independent judgment in the provision of
primary care medical services to the patient. All related follow-up services required for a
patient are included as part of the encounter and may not be billed separately, including
nurse case management, patient care coordination and referrals, medical provider
participation in patients meetings, and flu shots for patients.

The following are not considered Primary Medical Care Encounters:

1. When the only services provided are ancillary services such as d:awing blood,
collecting wrine specimens, performing laboratory test, checking blood pressure,
taking x-rays, and filling/dispensing preseriptions.

2. When the Contractor js participating in a large-scale effort, such as mass screenings
and immunizations. :

3. When the only service provided is patient education — individual or group —and no
direct care is provided.

4. Registered Nurse visité. Such visits must be coded using CPT Code 99211.

5. When the Contractor renders services to several patients simultancously, the
Contractor can be credited with a visit for each person, but only if the provision of
services is noted in each person’s health record.

6. A patient may.have more than one reason fo visit the health care facility in a given
day, for example a primary care encounter and a lab visit. However, there cannot be
mote than one primary medical care encounter per primary care provider category
(i.e. no more than one Primary Care Provider (PCP) visit) per day. If two or more
primary care providers of the same type divide up the services for a patient, only one
may be credited with an encounter.

B. Homeless Tndividual

The term “Homeless Individual” is defined as follows [Reference: U.S. Dept. of
Housing and Urban Development Final Rule Defining Homelessness (76 FR. 75994),

December 5, 2011}

1. Individuals and families who lack a fixed, regular, and adequate nighttime
residence and includes a subset for an individual who 1s exiting an
institution where he or she resided for 90 days or less and who resided in
an emergency shelter or a place not meant for human habitation
immediately before enfering that institution;
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2. Individuals and families who will imminently lose their primary nighttime
residence;

3. Unaccompanied youth and families with children and youth who are
defined as homeless under other federal statutes who do not otherwise
qualify as Homeless Individuals under this definition; or

4. Individuals and families who are fleeing, or are atterupting to flee,
domestic violence, dating violence, sexual assault, stalking, or other
dangerous or life-threatening conditions that relate to violence against the
individual or a family

II. SCOPE OF SERVICES

A. Primary Care for Uninsured Homeless Individuals

1.

The Contractor must provide a range of primary care services for uninsured homeless

-adults in accordance with nationally accepted standards of care. These standards are
outlined in Principles of Practice — A Clinical Resource Guide for Health Care for the
Homeless Programs published by the Health Resources Services Administration,
hitp://bphe.hrsa.gov/policiesregulations/policies/pall 99912.html and the Addapred
Clinical Guidelines from the National Health for the Homeless Care Council
hitp://www.nhche.org/resources/clinical/adapted-clinical-guidelines/.

The Contractor must provide primary health care services for uninsured homeless
individuals in available clinic space at the Men’s Emergency Shelter at 600 East Gude Dr.
Rockville, MD 20850 and at Community Vision clinic space at 8210 Dixon Ave. Silver
Sprihg, 20901. The Contractor must also provide primary health care services for
uninsured homeless individuals at the Women’s Emergency Shelter at 12250 Wilkins
Ave. Rockville, MD 20851. However, since there are no on-site.clinic space available at
this shelter location, the. Contractor must serve these individuals at its existing service
delivery site(s). The Contractor’s services delivery site must be easily accessible by
homeless adults, via foot (walking distance), and/or convenient to public transportation
within Montgomery County, with the cost for transportation borne by the Contractor.

The Contractor must provide nurse case management services onsite at the Men’s
Emergency Shelter in Rockville, the Women’s Emergency Shelter in Rockville, and at
Community Vision in Silver Spring. Nurse Case Management is a critical service to
assist homeless people in accessing necessary health services. The Contractor misst retain
a skilled and dedicated nurse to work collaboratively with shelter providers, County staff,
and other members of the patient’s provider team to assess, plan, implement, coordinate
and evaluafe services required to meet a patient’s unique health needs.

The Contractor must establish linkages to existing services and supports as needed by the
patients being served. The Contractor must refer patients as necessary, to specialized
providers such as behavioral health service providers and dental services. However health
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care services provided to patients referred to such providers are not covered for payment
under this Contract.

5, The Contractor must provide to female clients, routine gynecological exams including any
or all of the following services. These are considered primary care services regardless of
the credentials of the health care professional delivering the service:

Routine Pelvic Exam
Pap Smear

Clinical Breast Exam
HIV/STI Testing
Prescribing Birth Coenirol

P pe o

Other gynecological or obstetric services provided by board-eligible or board-certified
Ob/Gyn physicians, including, but not limited to colposcopy and problem-focused visits,
are considered Specialty Care and are not part of the scope of this Contract and will not be
compensated by the County under this Contract.

6. The Contractor must provide services based on the following schedule:

a.  The Contractor must provide opsite at the Men’s Emergency Shelter and at the
Community Vision at least two-4 hour clinic sessions, for a total of no fewer
than 8 hours per week, at each shelter location. The Contractor must establish a
set shelter clinic schedule and must submit any proposed changes to this
schedule to the Contract Monitor for approval prior to implementation.

b.  The Contractor must provide services at the Confractor’s clinic location(s)
Monday through Friday at times which are convenient to homeless adults, and
must include walk-ins and same-day appointments. .

c.  The Contractor must provide a dedicated phone numnber Monday through Friday,
operating between the hours of 9:00 am.-5:00 p.m. for clients to call to schedule

_appolntments.

7. The Contractor must provide at all times a sufficient nuraber of qualified medical staff
and support personnel to meet workload demands. The Contractor must provide all the
necessary administrative, clerical, and medical staff to administer a comprchenswe
primary medical care program.

a. The Contractor must ensure that all clinical staff are familiar with the unique
‘medical needs of individuals experiencing homelessness.

b. The Contractor must designate as Clinical Coordinator, a Registered Nurse {RIN)
or other clinical staff person that has no less than three (3) years of RN / clinical
experience. The Clinical Coordinator will oversee non-physician clinical dufies
and all aspects of the clinical and administrative procedures of the program.




Contract #1049793
Mobile Medical Care, Inc.

Page 50f 17

10.

11.

12.

13.

c. The Contractor must provide a physician, either in-person or via phone, during
all clinic (on-site shelter and Contractor’s clinic location’s) hours, for non-
physician clinical staff consultation with the physician.

Patient Eligibility

The Contractor must conduct eligibility determination for uninsured homeless
individuals seeking health care under this Program, and must keep sapporting
documentation of eligibility determination in the client's record. To be eligible for
services under this Program, an individual must meet the following criteria:

a. Be age 18 years or older;

b. Be aresident of Montgomery County;

c¢. Be uninsured for medical services; and

d. Have an income at or below 250% of the current Federal Poverty Level;
e. Meet the definition of Homeless Individual

The Coniractor must serve homeless individuals currently residing at shelter sites, as
well as other Homeless Individuals who present themselves for care at the clinic {e.g.
those living on the street), provided such individuals meet eligibility requirements
outlined above. ' '

The Contractor must participate with the Montgomery County Community Pharmacy
Program and must prescribe medications consistent with the Community Pharmacy
formulary. If the Contractor distributes any medications on site at the shelter(s), it
must provide the County with access to documentation sufficient to demonstrafe that
Contractor meets all state and federal regulations for medication distribution.

The Contractor must provide annual flu immunization clinics within the shelters
described above in Section II, Paragraph A (2) to all homeless adults and to shelter
staff, Flu serum will be available throngh the Community Pharmacy. The Contractor
is responsible for obtaining proper consent, providing patient education, and all
supplies (syringes, alcohol pads, and biohazard receptacles) to administer the

immunizations.

The Contractor must provide limited durable medical equipment such as crutches,
canes, walkers, slings, splints for clients who require them. These supplies are to be
provided to the client during the clinie visit or within 48 hours if the durable medical
equipment is not readily available. The Contractor is responsible for securing the
equipment and arranging for delivering it to the client at the client's assigned shelter or
other location within 48 hours.

The Contractor must provide onsite phlebotomy services and laboratory testing,
consistent with basic primary care, on biological specimens including, but not limited
to hematology, chemistry, microbioclogy, foxicology, serology and urinalysis. The
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14,

15.

16.

17.

Contractor may arrange to have specimens tested using a licensed commercial
jaboratory. The Contractor may not bill for these services under this Contract.

The Confractor naust have a current Clinical Laboratory Improvements Amendment
(CLIA) certificate of waiver to perform clinic-based laboratory testing that is
consistent with the CLIA waiver pursuant to section 353 of the Public Health Service

Act, 42 U.5. C. 263a.

The Contractor must facilitate patient access to behavioral health care (substance
abuse and mental health services), oral health care, and to radiological services (x-

rays, sonograms) as needed.

If referral of patients for professional services and admission to hospital services
should become necessary, neither the Contractor nor the County will be responsible
for hospital costs or consultation costs. However, the Contractor, at the request of the
hospital discharge planning staff, must collaborate with the hospital prior to the
patient’s discharge to ensure continuity of care. .

The Coniractor must participate in periodic, regularly scheduled treatment team
meetings to discuss complex client cases and share information with a patient’s care
team. These meetings may include behavioral health providers, service providers
within DS, shelter case managers, patole and probation officers, hospital physician
staff, social workers and discharge planners, and any other service provider,

B. Nurse Case Management Services

1.

The Contractor must provide a full time (40 hours per week) RN Nurse Case Manager
who must be on-site on a rotating basis at the Men’s Emergency Shelter, the Wilkins
Ave. Women’s Shelter, and at Community Vision to provide nurse case management
services to patients. The Nurse Case Manager must be familiar with general case
management strategies and principles. The Nurse Case Manager is the primary liaison
between the clinical staff and the shelter staff. Duties of the Nurse Case Manager
include but are not limited to the following:

a. Provide shelter based RN assessment, friage, case management, medication
monitoring, and patient education to all clients regardless of insurance status.

b. Collaborate and coordinate client's medical needs/fissues with client's treatment
teamn (HHS shelter staff, treatment providers, eic) '

c. Collaborate on discharge planning with County staff to promote the safe and
timely return of the patient to the shelter system with adequate medical follow
up after a hospitalization. Obtain relevant medical records upon discharge for .

physician to review.
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d. Assist patients in obtaining transportation to medical appointments by providing
bus tokens, Smart Trip Cards, and/ or taxi cab vouchers.

e. Meet with shelter provider staff and DHHS Case Managers on a regular basis to
coordinate services to obtain public benefits and stable housing for the client.

f. Assist identified clients needing assistance with managing their medications by
filling medication boxes on a weekly basis and coordinating refill of medications,

as needed.

g. Conduct bi-monthly group educational seminars on site for shelter residents on
relevant medical topics such as but not limited to Diabetes, Hypertension, HIV,
TB, and Hepatitis. These seminars should include information on prevention,
diagnosis, treatment, and follow up care of medical conditions. The Contractor
-must document pre- and post-attendance testing and maintain a client attendance

roster.

h. Document all contacts in patients’ electronic medical record within 24 hours.

2. The Contractor must provide a Medical Director who is board certified in Internal
Medicine or Family Medicine with expertise and at least three years of experience in

the provision of primary adult care.

3. The Medical Director must oversee all medical policies and protocols and standards
care for services provided at the shelter sites and will supervise all medical activities.

4, The Coniractor must provide the Contract Monitor with the Medical Director’s
contact phone number(s) and email address, and update this information with the

Contract Monitor, as necessary.

5. The Contractor must ensure that the Medical Director arranges back—up‘physician
coverage when he/she is unavailable.

6. Enrollment Assistance

a. The Contractor must assist patients who become newly eligible for health insurance
within Maryland Health Choice (Medical Assistance). Contractor staff must help
_ the patient select a Managed Care Organization and a Primary Care provider.

b. If the patient selects the Contractor as their medical provider, the Contractor must
seek reimbursement from Maryland Health Choice once the patient’s enrollment is
confirmed. Once confirmation is obtained, the Contractor may no longer seek
reimbursement under this Contract for primary care services provided to the patient.
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7.

C.

The Contractor must assist patients that become newly eligible for Medicare benefits

"{o transition to a medical home, and must assist the patient with any enrollment

activities as needed.

At the patient’s request, the Contractor must facilitate the transition of a patient to
another primary medical provider within the patient’s commercial, private or public
health insurance plan. This includes providing medical records fo the patient’s new
provider, if requested.

Cultural/linguist competence

The Contractor must provide services that are culturally and linguistically

_competent, consistent with the National Standards on Culturally and Linguistically

Appropriate Services (CLAS) as identified and defined at
hitps://www.thinkculturalhealth hhs.gov/pdfs/EnhancedNational CLASStandards. pdf
, and must provide interpreter services as needed to comununicate with patients who
are not native speakers of English.

The Contractor must participate in a maximum of 4 meetings per year with the
Department of Health and TTuman Services and other agencies and organizations to
build collaborative relationships and establish protocols that allow for effective
cross-referral of homeless individuals between primary care services, behavioral
health, oral health, social services, hospitals and shelter/housing provider.

The Contractor must convene a minimum of one in-service training per year for
clinic staff or volunteers who provide services for this Program. The training should
address the unique medical needs of individuals experiencing homelessness,
including but not limited to barriers to obtaining necessary services (lack of
transportation and resources), behavioral health and oral health needs of this
population, and a review of all policies and procedures. Training must occur within
30 days of the effective date of this Contract and must be documented, including an
attendance list of training participants. '

The Contractor must provide access to a copy of the Confractor's clinic policies,
procedures, guidelines and protocols, if requested by the Contract Monitor.

The Contractor must provide for back-up staff in the event of illness or vacation of
personnel providing services under this Contract. The Contracior must have
adequate staffing in times of peak demand, i.e. winter months. The Contractor must
have available, upon request of the Contract Monitor, the schedule for staffing for
each of the clinic locations. .

Flu shots ~The Contractor must provide annual flu immunization clinics within the
shelters described above in Section I, Paragraph A (2) to all homeless adults and
shelter staffs. Flu senun will be available through Community Pharmacy. The
Contractor is responsible for obtaining proper consent, providing patient education
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and all supplies (syringes, alcohol pads, and biohazard receptacles) to administer the
immunizations.

8.  Occupational Safetv and Health

‘a. The Contractor and all staff must comply with all Montgomery County, State of
Maryland, and Federal laws regarding occupational safety, health, and
environmental safety. The Contractor must manage all bichazard waste, including
all costs associated with pick-up and removal.

b. The Medical Director and medical personnel must have thorough knowledge of
Federal and State of Maryland regulations and recommendations pertaining to
communicable diseases prevention and exposures such as TB and blood borne
pathogens. All clinical staff working under this Contract must comply with OSHA
standards and all Montgomery County public health Exposure Control Plans.

¢. The Contractor must offer Hepatitis B immunization and provide post exposure
evaluation to its staff at risk. The Contractor must provide personal protective
equipment to their staff for use in service delivery.

0 LICENSURE REQUIREMENTS

A. The Contractor must be licensed in the State of Maryland as a primary care provider. The
County prefers but does not require that physicians providing services under this Contract be
Board certified or Board eligible.

B. The Contractor must verify physician credentialing and privileging by two sources: the
Maryland Licensing Board and the National Practitioners Data Bank. A copy of the
physician’s license and DEA and CDS license must be on file at the Contractor’s prumary
location. The Contractor must vexify the licenses of nurse practitioners and nurses by the

- Maryland Nurse Licensing Board. The Contractor must file with the Maryland Licensing
Board a job description for its Physician Assistants. The Contractor must ensure that all
credentialed provider files contain signed Patient Confidentiality Statements.

C. The Contractor must complete a Maryland-approved Delegation Agreements for Physicians
Assistants and Collaboration Agreements for Nurse Practitioners and must bave these on file
prior to the commencement of services. These documents must be made available for the
County's review upon the request of the Contract Monitor.

D. The Contractor must ensuze that all physicians and clinical staff have current American Heart
Association Basic Life Support or Advanced Cardiac Life Support certification, with
documentation on file.

The Contractor must maintain documentation of stal/RN/subcontractor(s) compliance with
requirements described above in Article III, Paragraphs A through D, for all assigned to work
under this Contract. :
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IV. QUALITY ASSURANCE.
The Contractor must comply with the following Quality Assurance requirements:

A.

The Contractor must participate in all activities related to the evaluation of the services it
provides under this Contract, including a quality assurance review if requested by the
County, and including the implementation of a corrective action plan resulting from the
review process. In the event the Contractor has Joint Commission (formerly JCATO)
accreditation, the Contractor must provide the County access to the report, findings, and
action plan from the Joint Commission’s most recent review.

The Contractor must permit the County or designee to conduct on-site visits and reviews
of medical records, pharmacy management practices, financial records, and other

documentation related to this Contract.

The Contractor must have an ongoing peer review process that is conducted by a
physician or nurse practitioner. To the extent permitted by law, the Contractor must
allow the County, and/or their respective desipnee access to all peer review reports upon

request.

The Contractor must protect client confidentiality by implementing and maintaining
policies and practices consistent with federal, State and local laws, regulations, policies,
and procedures that pertain to client confidentiality and acceptable practice, including the
Health Insurance Portability and Accountability Act (HIPAA). The Contractor must sign
and comply with the County’s Business Associate Agreement, incorporated by reference
and made a part of this Contract as Attachment C.

The Contractor must maintain malpractice coverage for all clinical staff whether paid
or volunteer. Providers may be covered under individual policies, organization/group
policies, the Federal Tort Claims Act (FTCA), or the Montgomery County Government
volunteer indemnification program.

The Comnfractor must have a written CHent Grievance Policy that is distributed and/or
published to all patients. A. copy of the Policy must be furnished to the Contract Monitor
within 30 days of execution of this Contract.

The Contractor must comply with Montgomery County's Department of Health and
Human Services Background Clearance policy requirements for staff, subcontractors and
volunteers serving clients. Any and all staff, subcontractors and volunteers having
contact with children must be appropriately screened prior to providing services to these
patients.
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V. RECORDS AND REPORTS

1.

To facilitate data collection for better planning for health services in Montgomery County,
and for required reporting for funding, the Contractor must have an electronic information
management system that can provide required reports including unduplicated patient counts
and the total number of primary medical care encounters. The Contractor must mainfain an
electronic medical record system and its medical providers must provide complete, legible,
and accurate docomentation of services rendered, as well as maintain confidentiality of
medical records in accordance with all applicable federal, state and local laws and

regulations. '

s

The Contractor must record objective findings, significant medical history, telephone
conversations, and medical recommendations in the individual’s electronic medical record

in a timely fashion, i.e. within 24 hours.

The Confractor must ensure that all medical reports (consultant, laboratory, physical exam
records) and records received from consulting physicians (e.g. bospital discharge records)
must be reviewed, initialed and dated in a timely fashion (i.e. within 24 hours) by the
Medical Director, contract staff physician or mid-level practitioner prior to being filed in
the client's medical record.

The Coniractor must maintain current and historical records of each patient in accordance
with state and federal requirements and in sufficient detail to allow another physician or
other health care professional whe is unfamiliar with the patient to properly continue
treatment in the absence of the initial provider. To the extent permitted by regulatory
requirements and laws protecting patient confidentiality, privacy and security, Contractor
must permit the County and its agent to access each patient’s records for andit purposes.

The Contractor must submit the following data to the County on a monthly basis, fifteen
(15) calendar days after the end of each month. This data must include a demographic
breakout that includes gender, age, race, and ethoicity: - :

a.  The total, unduplicated number of homeless individuals seen for a primary medical
care encounter and the total mumber of medical encounters during the month;

b.  The comulative, unduplicated number of patients seen for a primary care medical care
encounters for the month, plus a total from the beginning of the contract through the

close of each monthly reporting period;

c. A detailed report of cach patient’s encounter(s) with a primary care provider -
including: patient’s first and last name, patient status (new or established), encounter
date, clinic Jocation, medical record number, county of residence, patient date of birth,
social
security number, CPT code, ICDY code(s), name and credential of treating health care
professional. Provider must provide defailed reporis electronically to the Contract
Monitor in the format specified and miust be HIPAA. compliant; and :
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d. A detailed report on the nurse case manager activities each month including the
patient’s last name, {irst name, date of birth, and Social Security Number, sorted by
‘shelter location and Nurse Case Manager with the total number of patients served.

e. A summary report of encounters by CPT code for patients receiving services during
the reporting month. :

V1. PERFORMANCE MEASURES

1. The Contractor must conduct on an annual basis the following Customer Satisfaction Survey
to patients that includes, at a minimum, the following questions:

“How would you rate your recent experience with this program or sérvice in each of the

following areas?”
Very Satisfied | Not satisfied Very Don’t Know
Satisfied Unsatisfied /Not
applicable

Responsiveness/Timeliness

Courtesy/Respect

Overall Experience , : '

2. The Contract Monitor will review the results of the Surveys during the annual site visit.

3. The Contractor must ensure that at least 70% of clients receive health care services that
“improve access to recommended prevention, screening, treatment, health education or

follow up services. ‘ ]
VII. COMPENSATION

A.  Primary Care Services

The County will compensate the Contractor for Primaryv Care services provided under
this Contract at a fixed rate of $189.38 per Primary Medical Care Encounter.

1. The County will pay the Contractor based on the fixed Primary Medical Care
- Encounter rate upon the County’s receipt, acceptance, and approval of an
invoice and supporting documentation, as described in Articles IV, V, and VI of

the Contract.

2. 'This rate is fully burdened and includes friﬁge, indirect costs, administration,
. and all costs (except for durable equipment) necessary to provide all Primary
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Medical Care services and meet all of the requirements described in Article II
Scope of Services, Paragraph A.

3. The County will only compensate the Contractor for the actual number of
Primary Medical Care Encounters provided.

B. Nurse Case Management Services

1. The Contractor’s fiscal year line item budget for Nurse Case Management
Services as approved by the County (the “Contractor’s Budget”) is incorporated
by reference info, and made a part of this Contract as Attachment B.

2. Modifications to the Contractor’s approved budget during the fiscal year must be
justified, in writing, by the Contractor and must be approved, in writing, by the
County, prior to implementation.

3. The County will reimbuirse the Contractor for all costs incurred in providing the
Nurse Case Management Services as described in Article II Scope of Services,
Paragraph B, subject to the following limitations:

a. No compensation will be paid for any costs that exceed the relevant line item in
the Contractor’s Budget by more than 10%.

bh. No compensation will be paid for any costs that exceed the overall total of the
Contractor’s Budget for each fiscal year.

¢. No services shall be performed by the Contractor under this Contract prior to
the execution of a County Purchase Order for those services, and the
Contractor’s receipt of the said County Purchase Order.

d. Compensation may not exceed funds appropriated by the County and
encumbered in the County Purchase Order issued to the Contractor. .

. The maximum compensation for the Nurse Case Management Services for the
initial term of this Contract must not exceed $89,672. :

VI, PRICE ADJUSTMENT

Prices quoted are firm for one year after execution of the Contract. Any request for a price
adjustment for any portion of the contract after this one year period will be subject to the

following:

A.  Submitted in writing to the Director, Office of Procurement and accompahied by
supporting documentation justifying the Contractor’s request. A request for any price
adjustment may not be approved unless the contractor submits to the County sufficient
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1X.

justification fo sapport that the Contractor’s request is based on its net increase in
costs in delivering the goods/services under the Confract;

B. Approval or rejection by the Director, Office of Procurement, or designee;

C.  Submitted sixty (60) days prior to contract expiration date, if the contract is being

‘ amendment;

D. May not be approved which exceeds the amount of the annual percentage change of
the Consumer Price Index (CPI) for the twelve-month period imumediately prior fo the
date of the request. The request shall be based upon the CPI for all urban consumers
issued for the Washington-Baltimore, DC-MD-VA-WV Metropolitan area by the
United States Department.of Labor, Bureau of Labor Stafistics for ALL ITEMS.

E. The County will approve only one price adjustment for each contract term, il a price
adjustment is approved.

E.  The price adjustment must be executed by written Contract Amendment.

INVOICES

The Contractor must submit monthly invoices and all supporting documentation and reports in a
format approved by the County no later than 15 days following the .end of each month. Upon
receipt, acceptance and approval by the County of the Contractor’s invoice, the County will make
payment to the Contractor, net 30 days, for expenses incurred by the Contracter in providing the
goods and services and at the Primary Medical Care Encounter rate for primary care services
provided. Invoices must be .sent to the Contract Monitor designated by the County for this

Contract,

TERM -

The cffective date of this Contract begins October 1, 2015, upon signature by the Director, Office
of Procurement and ends on June 30, 2016. Contractor must also perform all work in accordance
with time periods stated in the Scope of Work. Before this term for performance ends, the
Director at his/her sole option may (but is not required to) renew the term. Contractor’s
satisfactory performance does not guaraniee a renewal of the term.  The Director may exercise

this option to renew this term four (4) times(s) for one (1) year(s) each.

GENERAL CONDITIONS AND INSURANCE

The General Conditions of Contract Between County and Contractor (“General Conditions”) are
incorporated by reference into and made a part of this Contract as Attachment A. The insurance
requirements listed below supersede the insurance requirements set forth in Paragraph 21 of the

- General Conditions.
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Pror to the execution of the contract by the County, the Contractor must obtain, at their own cost
and expense, the minimum following insurance coverage with an insurance company/companies
Jicensed to conduct business in the State of Maryland and acceptable to the Division of Risk
Management. This insurance must be kept in full force and effect during the term of this contract,
including all extensions. The insurance must be evidenced by a certificate of insurance, and if
requested by the County, the Contractor must provide a copy of the insurance policies and additional
insured endorsements. The minimum limits of coverage listed below shall not be construed as a
limnitation of any potential liability on the part of the Confractor to the County nor shall failure to
request evidence of this insurance in any way be consirued as a waiver of the Contractor’s obligation
to provide the insurance coverage specified. The Coniractor's insurance shall be primary. Subject io
applicable law, the insurance companies providing insurance coverage, as referenced in this .
agreepaent, may not limit coverage to their insured, or the County as an additional insured, to stated
minimum amouant(s) of insurance referenced in this contract/agreement.

Cominercial General Liability
A minimum limit of liability of one million dollars (31,000,000), combined single limit, for bodily
injury and property damage coverage per oceurrence including the following coverages:

Contractual Liability

Premises and Operations

Independent Contractors

Products and Completed Operations

Professional Liability — Medical

Professional liability insurance covering errors and omissions and negligent acts committed during
the period of contractual relationship with the County with a limit of liability of at least one million
dollars (81,000,000} per claim and three million dollars (33,000,000) aggregate and a maximum
deductible of $50,000. Contractor/proposer agrees to provide a one-year discovery period under this

policy. .

Cyber Liability, in an amount not less than one million dollars ($1,000,000) per claim and annual
aggregate, covering the negligent acts, errors, omissions, negligence, infringement of intellectual
 property, network/ cyber and privacy risks (including coverage for unauthorized access, failure of
security, virus transmission, data damage/destruction/corruption, breach of privacy perils, wrongful
disclosure of information, as well as notification costs and regulatory defense in the performance of
services hereby contracted for with Montgomery County, Maryland or on behalf of Montgomery
County, Maryland hereunder. Such insurance shall be maintained in force at all times during the term
of the agreement and for a period of 2 years thereafter for services completed during the term of the

agrecient.

Worker's Compensation/Employer's Liability - :
Mecting all statutory requirements of the State of Maryland Law and with the following minimum
FEmployers’ Liability Iimits:

Bodily Injury by Accident - $100,000 each accident

Bodily Injury by Disease - $500,000 policy limits

Bodily Injury by Disease - $100,000 each employee
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Additional Insured

Montgomery County, Maryland, its elected and appointed officials, officers, consultants, agents
and employees must be included as an additional insured on Contractor’s Commercial and
Excess/Umbrella Insurance for Hability atising out of contractor’s products, goods and services
provided under this contract. The Additional Insured endorsements shall have no added
exclusions or limitations of coverage to limits of liability contractually requu‘ed or percentage of
negligence aftributed to the named insured. The stipulated limits of coverage above shall not be
construed as a limitation of any potential liability to Customer and failure to request evidence of
this insurance shall in no way be construed as a waiver of Contractor’s obligation to pr0v1de the

insurance coverage specified.

Policy Cancellation _
Should any of the above policies be cancelled before the expiration date thereof, written notice must

be delivered to the County in accordance with the policy provisions.

Certificate Holder

XII. PRIORITY OF DOCUMENTS - 3

Montgomery County, Maryland
DHHS/ Tania Olaciregui

401 Hungerford Drive, 6% floor
Rockville, Maryland 20850 '

The following documents ave incorporated by reference into, and made part of this Contract, and
are listed in order of legal precedence below in the event of a conflict in their ferms:

1. This Contract document;
2. The General Conditions of Contract Between the County and Contactor

(Attachment A); '
3. The Contractor’s County-approved fiscal year line item budget (Attachment B); and

4. The County’s Business Associate Agreement (Attachment C}

[SIGNATURE PAGE FOLLOWS]
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ATTACHMENT A

GENERAL CONDITIONS OF CONTRACT BETWEEN COUNTY & CONTRACTOR

1. ACCOUNTING SYSTEM AND AUDIT, ACCURATE INFORMATION

‘The conractor certifies that all information the contractor bas provided or will provide to the County is true and correct and can be relied upon by the County in
awarding, modifying, making payments, or taking any other action with respeet ta this contract including resolving claims and disputes. Any false or misleading
information is a ground for the County fo terminate this confract for cause and fo pursue any other appropriate remedy. The contractor certifies that the confractor's
accounting system conforms with generally accepted accounting principles, is sufficient to comply with the coniract’s budgetary and financial obligations, and is

sufficient to produce reliable financial information.

The County may examine the confractor's and any first-ticr subcontractor's records to determine and verify compliance with the contract and fo resolve or decide ary
claim or dispute arising under this confract, The contractor and any first-tier subcontractor must grant the Covnty access fo these records at all reasonable times during
the conteact term and for 3 years after final payment. If the contract is supported to any extent with federal or state funds, the appropriate federal or state authorities
may also examine these records. The coniractor must include the preceding language of this paragraph in all firsk-tier subcontracts.

2. AMERICANS WITH DISARILITIES ACT
'The contractor agrees to comply with the nondiscrimination regnirements of Titles Y1 and I, and other provisions, of the Americans with Disabilities Act of 1990, Pab.

Law 101-336, and ADA. Amendments Act of 2008, Pub, Law 110-325, as amended, cum:nﬁy found at 42 U.S.C,, § 12101, et seq., and 47 US.C,, ch. 5.

3. APPLICABLELAWS

This confract must be construed in accordance with the laws and regulations of Maryland and Montgomery County. The Montgomery County Procurcment Regulations
are incorporated by reference into, and made a part of, this contract. Ta the case of any inconsistency between this contract and the Procitrement Regulations, the
Procurement Regulations govern, The contractor must, withont additional cost to the County, pay any necessary fees and charges, obtain any necessary Hcenses and
permits, and comply with applicable federal, state and local laws, codes and regulations. Fdr purposes of litigation involving this contract, except for contract Disputes
discussed in paragraph 8 below, exclusive venue and jurisdiction rust be in the Circuit Court for Montgomery County, Maryland or in the District Court of Maryland

for Montgomery County.

The prevailing wage law (County Code §11B-33C) applies to constraction contracts. Specifically, nnder County law, a County financed eonstruction contract is subject
to the Montgomery County Code reparding compliance with the prevailing wage paid to construction workers, as established for the County by the Maryland State
Commissioner of Labor and Industry. Additional information regarding the County’s prevailing wage requirements is contained within this solicitation/contract (see the
provision entitled “Prevailing Wage Requirements for Construction Contract Addendum to the General Conditions of Confract between County and Contractor™).

Furthermore, certain non-profit and govermmental entities may purchase supplies and services, similar in scope of work and compensation amounts provided for ina
County contract, using their own conract and procurement laws aud regulations, pnrsuant to the Md. State Finance and Procurement Article, Section 13-101, et seq.

Contractor and all of its subconfractors must comply with the provisions of County Code §11B-35A and mustnot retaliate against a covered employee who discloses an
iHlegat or improper action described in §11B-35A. Furthermore, an aggrieved covered employee undey §11B-35A is a third-party beneficiary under this Contract, whe
iy by civil action recover compensatory damages including interest and reasonable atforney’s fees, against the contractor or one of its subeontractors for retaliation in

violation of that Section.

Contractor and all of its subconiractors must provide the same benefits to an employee with a domestic pariner as provided to an employee with a spouse, in accordance
with County Code §11B-33D. An aggricved employee, is a third-party beneficiary who may, by civil action, recover the cash equivalent of any benefit denied in
violation of §11B-33D or other compensable damages,

The contractor agrees to comply with the requirements of the Displaced Service Workers Protection Act, which ﬂppca.rs in County Cods, Chapter 27, Human Rights and
Civil Liberties, Article X, Displaced Service Workers Protoction Act,§§ 27-64 through 27-66.

4,  ASSIGNMENTS AND SUBCONTRACTS
The contractor must not assign or transfor this contract,. any interest herein or any claim hereunder, except as expressly anthorized in writing by the Director, Office of

Procurement, Unless performance is separately and expressly waived in writing by the Director, Office of Procurement, an assignmest does not release the contractor
from responsibility for performance of this contract. Unless otherwise provided in the contract, the contractor may not contract with any other party for fomishing any
of the materials or services herein contracted for without the written approval of the Director, Office of Procurement, Any subeontract for any work hereunder must
comport with the terms of this Contract and County law, and must include any other ferms.and conditions that the County deems necessary fo protect its interests.

5. CHANGES : :

The Directar, Office of Procurement, may unilaierally change the work, materfals and services to be pcrformcd The change must be in writing and within the general
scope of the contract. The contract will be modified to reflect any time or money adfustment the contractor is entitled o receive. Contractor must bring to the Contract
Administrator, in writing, any claim abont an adjustment in time or money resulting from a change, within 30 days from the date the Director, Office of Procurement,
issued the change in work, or the claim is waived. Any failure fo agree upon a time or money adjustment must be resolved under the "Disputes” clause of this contract.
The contractor must procesd with the prosecution of the work as changed, even if there is an unresolved claim. No charge for any extra work, time or material will be

allowed, except as provided in this section,

6. CONTRACT ADMINISTRATION
A. ‘The contract administrator, subject to paragraph B below, is the Department representative designated by the Director, Office of Procorement, in
writing and is authorized fo:
(1) serve as liaison between the County and the contractor;
(2) give direction to the contractor fo ensure safisfactory and complete performance;
(3) monitor and inspect the contractor's performance to ensure acceptable timeliness and quality;
(4) serve as records custodian for this coniract, including wage and prevailing wage reqmmme.nts
(5) aceept or reject the contractor's performance;
(6) fumish timely written notice of the contractor's perfnnnanoe failures to the Director, Office of Procurement, and fo the County Attomcy, as approprxatc
{7)  prepare required reports;
{(8) approve or reject invoices for payment;
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(9} recommend contract- modifications or teaminations to the Directar, Office of Procurement; I

{10) issue notices to proceed; and .
{11) monitor and verify compliance with any MED Performance Plan,
B. The contract administrator is NOT authorized to make determinations (as opposed to recommendations) that alter, modify, terminate or cancel the contract,

interpret ambignities in contract language, or waive the County's contractual rights.

7. COST & PRICING DATA
Chapter 11B of the County Code and the Montgomery County Procurement Regulations require that cost & pricing data be obtained from proposed

awardees/contractors ju cerlain situations. The contractar puarantees that any cost & pricing data provided io the County will be accurate and complete. The contractor
grants the Direstor, Office of Procurement, access to all books, records, documents, and ather supporting data in order to permit adequate evaluation of the contractor's
proposed price(s). The conteackor also agrees that the price fo the County, including profit or fee, may, at the option of the County, be reduced to the extent that the

price was based on inaccurate, incomplete, or noncurrent data supplied by the contractor.

8. DISPUTES
Any dispute arising under this contract that is not disposed of by apresment must be decided under the Montgomery County Code and the Moatgomery Connty

Procurerent Regulations, Pending final resclution of a dispute, the Contractor must proceed difigently with confract performance. Subject to subsequent revocation or
alteration by the Director, Office of Procurement, the head of the County department, office or agency ("Department Head") of the contract administeator is the designee
of the Director, Office of Procurement, for the purpose of dispute resolution. “The Department Head, or his/her designee, must forward to the Director, Office of
Procurement, a copy of any written xesolution of a dispute, The Department Head may defegate this responsibilify to another person (other than the contzact
administrator). A confractor must notify the contrack administraior of a claim in writing, and must attempt to resolve 2 cleim with the confract administrator prior to
filing a dispute with the Director, Office of Procurement or designee. The contractor waives any dispute or claim not made in writing and received by the Director,
Office of Procurement, within 30 days of the event giving rise to the dispute or claim, whefher or not the coniract administrator has responded to a wiiften notice of
elaim or resolved the claim. The Director, Office of Procurement, must disriss a dispute that is not timely filed, A dispute must be in writing, for specific relief, and
any requested refief must be futly supported by affidavit of all relevant calculations, including cost and pricing information, records, and other information. At the
County's option, the contractor agrees 1o be made a party to any related dispute involving another contractor.

9. DOCUMENTS, MATERIALS AND DATA
All documents materials or data developed as a result of this contract are the County's property. The County has the right to use and reproduce any documents,

materials, and data, including confidential information, used in the performancs of, or developed as asesult of, this contract. The County may use this information for
its own purpeses, including reporting to state and federal agencies. The contractor warrants that it has title to or right of use of all documents, materials or data used or
developed in connection with this contract. The contractor must keep confidential all documents, materials, and data prepared or devetoped by the contractor or

supplied by the Connty,

10. DURATION OF OBLIGATION
The contractor agress that all of contractor's obligations and warranties, including alt requirements imposed by the Minority Owned Business Addendum to these -~

General Conditions, if any, which directly ar indirectly arc intended hy their natuse or by implication to survive coniractor performance, do survive the completion of
performance, termination for default, termination for convenience, or termination by mutual consent of the contract.

11, ENTIRE AGREEMENT
There arc no promises, terms, conditions, or obligations other than those contained in this contract, This contract supersedes all communications, representations, or

agreements, either verbal or written, between the parties hereto, with the exception of express warranties given [o induce the County to enter into the contract.

12, BTHICS REQUIREMENTS/POLITICAL CONTRIBUTIONS :
The contractor must comply with the ethics provisions contained in Chapters 118 and 19A, Montgomery County Code, which include the following:

{2) @ prohibition against making or offering to make ceriain gifts, Section 118-51(a). .
(b) aprohibition against kickbacks. Section 11B-51(b).
(c) aprchibition against a person engaged in a procurement from employing or offering to employ a public cmployee. Section 11B-52 (a).
{d) = prohibition against a confractor that i providing a recommendation to the County from assisting another party os seeking fo obiain an economic benciit
beyond payment under the contract, Section 11B-52 (b). ’
() arestriction on the use of confidential information obtained in performing a contract. Section 11B-52 (c).

. (f) aprohibition against contingent fees. Section 11B-53. -
Furthermaore, the contrastor specificaliy agrees to comply with Sections 11B-51, 11B-52, 11B-53, 19A-12, andfor 19A-13 of the Montgomery County Code.
Tn additior, the contractor must comply with the political contribution reporting requirements currently codified under the Election Law at Md. Code Ann,, Titfe 14.

13. GUARANTEE

A. Contractor guarantees for one year from acceptance, or for a longer period that is otherwise cxbress!y stated in the County’s written solicitation, all gocds,
services, and construction offered, inciuding these used in the course of providing the goods, services, andfor constraction. This includes a puarantee that all
products offered (or used in the installation of those products) carry a guarantes against any and all defeefs for a minimum perlod of one year from acceptance,
or for a longer period stated in the County’s writien solicitation. The contractor must comect any and afl defects in material and/or workananship that may
appear during the guarantee period, or any defects that occur within one (1) year of acceptance even if discovered more than one (1) year after acceptance, by
repairing, (or replacing with new ftems or new materials, if necessary) any such defect at no cost to the County and to the County’s satisfaction,

B. Should a manufaciurer's or service provider’s wamanty or guacantes exceed the requirements stated ahove, that guarantes or warranty will be the primary one
used in the case of defect. Copies of manufacturer's or service provider's waranties must be provided upon request.

C. All warranties and guarantees must be in effect from the date of acceptance by the Counly of the goods, services, or construction.

D. The contractor guarantees that all work shall be sccomplished in 3 workmanlike manner, and the contractor must observe and comply with all Federal, State,
County and leeal faws, ordinances and regulations in providing the goods, and performing the services or construetion,

E. Goods and materials provided vader this contract must be of fisst quality, latest model and of curcent manufacture, and must not be of such age or s0
deterjorated as to impair their usefulness or safety. Items that are used, rebuilt, or demonstrator models are unacceptable, unless specifically requested by the

County in the Specifications. .

14. HAZARDOUS AND TQXIC SUBSTANCES
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Manufacturers and distributors are required by federal "Hazard Communication” provisions (20 CFR. 1910,1200), and the Maryland "Access fo Information About
Hazardous and Foxic Substances" Law, to label cach hazardous material or chemical container, and to provide Material Safety Data Sheets to the purchaser. The
contractor must comply with these laws and must provide the County with copies of all relevant documents, including Material Safety Data Sheets, prior to performance

of work or contemporaneous with delivery of goods.

15. HEALTH INSURANCE PORTARBILITY AND ACCOUNTABILITY ACT (HIPAA) COMPLIANCE

In addition to the provisions stated above in Section 3, “Applicable Laws,” contractor must comply with all requirements in the foderal Health Insurance Portability and
Accountability Act (HIPAA), to the extent that HIPAA is applicable fo this contract. Furthermore, confractor must enter info the County’s standard Business Associate
Agreement or Qualified Service Organization Agreement when confractor or the County, as past of this contract, may use or disclose to one another, to the individual

whose health information is at issue, or 1o a third-party, any protected health information thaf is obtained from, provided to, made available to, or created by, or for, the

contractor or the County,

16. IMMIGRATION REFORM AND CONTROL ACT
The contractor warrants that both the contractor and its subcontractors do not, and shall aot, hire, recruit or refor for a fee, for employment under this contract or any

gubcontract, an alien while knowing the alien is an unauthorized alien, or any individual without complying with the requirements of the federal Tmmigration and
Nationality laws, including any verification and record keeping requirements. The contractor further assures the County that, in accordance with those Jaws, it does not,
and will not, discriminate against an individual with respect to hiring, recruitment, or refesral for a fee, of an individual for employment or the discharge of'an
individual from employment, because of the individual's national origin or, in the case of a citizen or prospective citizen, because of the Individual's citizenship status,

17. INCONSISTENT PROVISIONS

Notwithstanding any provisions to the contrary in any contract terms or conditions supplied by the contractor, this General Conditions of Contract document supersedes
the contractor's terms and conditions, in the event of any inconsistency,

18. INDEMMNIFICATION
The contractor is responsible for any loss, personal injury, death and any other damage (lucluding incidental and consequential) that may be done or suffered by reason

of the contractor's negligence or failure to perform any contractual obligations. The contractor nuust indemnify and save the County harmiess from any loss, cost,
damage and other expenses, including attorney's fees and litigation expenses, suffered or incurred due to the contractor's negligence or failure fo perform any of its
contractual obligations. If requested by the County, the contractor must defend the County in any action or snit bronght against the County arising out of the
contractor's negligence, errors, acts or omissions under this contract, The negligence of any agent, subcontractor or employee of the contractor is deemed te bs the
negligence of the contractor. For the purposes of this paragraph, County includes its boards, agencies, agents, officials and employees,

19. INDEPENDENT CONTRACTOR
The contractor is an independent coniractor. The contractor and the contractor's employees or agents are not agents of the County,

20. INSPECTIONS
The County has the right to monitor, inspect and evaluate or test all supplies, goods, services, or construction called for by the contract at all reasonable places

(including the contractor's place of business) and times (including the period of preparation or mamufacture).

25, INSURANCE .
Prior to confract execution by the County, the proposcd awardee/contractor must obiain at its own cost and expense the insurance specified in the aplicablo table (Sea

Tables A and B) or attachment to these General Conditions, with one or more insurance company(s) licensed or qualified to do business in the State of Maryland and
acceptable to the County’s Division of Risk Management, Contractor mast kecp this insurance in fvll force and effect during the term of this contract, including all
extensions. Unless expressly provided otherwise, Table A is applicable to this contract. The insorance mrust be evidenced by one or moxe Certificate(s) of Insurance
and, if xequested by the County, the proposed awardes/vontractor must provide a copy of any and all insurance policies to the County. At a minimum, the proposed
awardee/contractor must submit to the Ditector, Office of Procurement, onc or more Certificate(s) of Insurance prior to award of this contract, and prior to any contract
modification extending the term of the contract, as evidence of compliance with this provision, The contractor’s insurance must be primary. Montgomery County, MD,
including its officials, employees, agents, boards, and agencies, must be named as an additional insured on all liability policies. Thirty days written notice to the County
of cancellation or material change in any of the policies is required, unless a longer period is required by applicable law. In no event may the insurance coverage be less
than that shown on the applicable table, attachment, or contract provision for required insurance. The Director, Office of Procutement, may waive the requirements of

this section, in whole or in part.
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TABLE A. - INSURANCE REQUIREMENTS
(See Paragraph #21 Under the General Conditions of Contract
Between County and Confractor)

CONTRACT DOLLAR VALUES (IN $1.000's}
Upto50 - Up o 100 Up fo 1.000 Over 1.000

Waorkers Compensation (for
comtractors with employees)
Bodily Injury by .
Accident {(each) 100 100 . 100 See )

Diseese (policy limits) 500 500 500 Attachment
Disease (each employes}
' 100 . 160 100

Commercial General Liability . 300 500 1,000 See
minimum combined singfe Jmit Aftachment
for bodily injury and properly

damage per occurrence, including

contracteal liability, premises

and operations, and independent

coniractors

Minimum Auvfornobile Liability

{including owned, hired and non-

owned automobiles)

Bodily Injury

each person 100 250 500 See

gach ceourrence 300 500 i Attachment

Property Damage
cach -
occurrence3 00 300 300

Professional Liability* 250 500 . 1,000 Ses
for errors, omissions Attachment
and negligent acts, per
claim and aggregate, with
one year discovery period and
" maximmm deductible of $25,000

Certificate Holder

Montgomery County Maryland (Contract #)
Office of Procurement

Rockville Center

255 Rockville Pike, Suite 18¢

Rockville, Maryland 20850-4166

*Professional services contracts only

PMMD-45, REVISED 06/02/2015
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TABLE B. - INSURANCE REQUIREMENTS
(See Paragraph #21 Under the General Conditions of Confract
Between County and Contractor)

Over
-Upto 50 Up to 100 Upto 1.600 1,600
Commercial General 300 500 1,000 See
Attachment

Liability miniroum

combined single limit

for bodily injury and property
damage per occurence, including
confractual Hability, premises

and operations, mdependent
contractors, and product liabifity

Certificate Holder

Montgomery County Maryland (Contract #)
Office of Procurement

Rockyille Center

259 Rockville Pike, Suite 180

Rockville, Maryland 20850-4166

(Remainder of Page Tntentionally Left Blank)
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22, INTELLECTUAL PROPERTY APPROVAL AND INDEMNIFICATION - INFRINGEMENT

If contractor will be preparing, displayinp, publicly performing, repmducmg, or otherwise using, in any manner or form, any information, document, or material that is
subject to & copyright, rademark, patent, or other property or privacy right, then contractor must: obtain all necessary licenses, anthorizations, and approvals related to
its use; include the County in any approval, authorization, or license related to its use; and indemnify and hold harmless the County related to contractor’s alleged
infringing or otherwise improper or unavthorized use. Accordingly, the confractor must protect, indetnnify, and hold harmless the County from and against all
liabilities, actions, damages, claims, demands, judgments, losses, costs, expenses, suits, or actions, and aticmeys’ fees and the costs of the defense of the County, in any
suit, incfuding appeals, based npon or acising out of any allegation of inflingement, violation, urauthorized use, or conversion of any patent, copyright, trademack or
trade name, license, proprietary right, or other related properiy or privacy interest in connection with, or as a result of, this contract or the performance by the contractor

of any of its activities or obligations under this contract,

23. NON-CONVICTION OF BRIBERY
The contiactor hereby declares and affirms that, to its best knowledge, none of its officers, directors, or partners or employees directly involved in obtaining contracts

has been convicted of bribery, attempted bribery, or conspiracy to bribe under any federal, state, or local faw,

24. NON-DISCRIMINATION IN EMPLOYMENT
The contractor agrees to comply with the non-discrimination in employment policies and/ or provisions prohibiting unlawful employment practices in County contraets

as required by Section 11B-33 and Section 27-19 of the Montgomery County Code, as wel as all other appticable state and federal laws and regulations regarding
employment discrimination.

'The coniractor assures the County that, in accordance with applicable law, it does not, and agrees that it will not, discriminate jn any manner on the basis of race, color,
religious creed, ancestry, national origin, age, sex, mariisl status, disability, or sexual orfentation, .

The contractor yust bind its subcontractors to the provisions of this section.

25. PAYMENTS
No payment by the County may be made, or is due, under this contract, unless funds for the payment have been appropriated and encambered by the County Under na

circumstances will the County pay the contractor for legal fees. The contractor must not proceed to perform any work (provide geads, services, or construction) prier
fo receiving written confirmation that the County has appropriated and encumbered funds for that wock. Xf the contractor fails to obtain this verification from the Office

of Procurement prior to performing work, the County has no obligation fo pay the contractor for the work,

If this contract provides for an additional contract term for contractor performance beyond its initial term, continuation of contractor’s performance under this confract
beyand the initial tenm is contingent upon, and subject to, the appropriation of funds and encumbrance of those appropriated funds for payments under this contract, If
finds are not appropriated and encumbered to support continued contractor performance in a subsequent fiscal peiod, contractor’s pedformance must end without
further notice fiom, or cost to, the County. The contractar acknowledges that the County Execntive has no obligation to recommend, and the County Council has no

obligation to appropriate, funds for this contract in subseguent fiscal years, Furthermore, the County has no cbligation to encumber funds to this contract in subsequent

fiscel years, even if appropnatcd funds may be available. Accordingly, for each subsequent coniract {enm, the contractor must not undertake any performance under this

contract until the contractor receives a purchase order or contract amendment from the County that aothorizes the contractor to perform work for the next contract term. -

The County is expressly permitted to pay the vendor for any or all goods, services, or construction under the contract through elfher a procurement card (“p-card”) ora
Single Use Aceount(*STUA™) method of payment, if the contractor accepts the noted payment method from any other person. In that event, the County reserves the right
to pay aay or ali amounts due under the contract by using either a p-card (except when a purchase order is required) or a SUA method of payment, and the contractor
must accept the County’s p-card or a SUA. method of payment, as applicable. Under this parapraph, contractor is probibited from charging or requiring the County to
pay any fee, charge, price, or othet obligation for any reason related to or associated with the County's use of either a pcard or a SUA method of pagment,

26. PERSONAL PROPERTY
- All firniture, office equipment, equipment, vehicles, and other similar types of personal property specified in the contract, and purchased with funds provided under the

contract, become the preperty of the County upon the end of the contract term, or upon termination or expiration of this contract, unless expressly stated otherwie,

27. PRO'IECTE'ON OF PERSONAL INFORMATION BY GOVERNMENT AGENCIHS

In any contract under which Contractor is to perform services and the County may disclose te Contractor personal information abont an individual, as
defined by State law, Contractor must implement and maintain reasonable security procedures and practices that: (a) are appropriate to the nature of the
personal information disclosed to the Coniractor; and (b) are reasonably designed to help protect the personal information from inauthorized access, use,
modification, disclosure, or destruction. Contractor’s requirement to implement and maintain reasonable security practices and procedures must include
requiring any third-party to whom it discloses personal information that was originally disclosed fo Contractor by the County to also implement and maintain
reasonable security practices and procedures related to protecting the personal information. Contractor must nofify the County of a breach of the security of
a system if the unauthorized acquisition of an individual’s personal information has ccourred or is reasonably likely to ocour, and also must share with the
County all information related to the breach, Contractor must provide the above notiffeation to the County as soon as reasonably practicable after Contractor
d1scovers or is notified of the breach of the security of a system. Md. Code Anp., State Gov’t, § 10-1301 through 10-1308 (2013).

28. TERMINATION FOR DEFAULT
The Director, Office of Procuremest, may terminate the contract in whole or in pazf, and from time {o time, whenever the Director, Office of Procurement, deternines
that the contractor is:
(a) defaulting in performancs or is nof complying with any provision of this contract;
(b)  failing to make satisfactory progress in the prosecution of the contract; or
(c)  endangering the performance of this coniract.
The Director, Office of Procurement, will provide the contractor with 2 written notice to cure the default. The termination for default s effective on the date specified

in the County's written notice. However, if the County determines that default contributes to the curfailment of an essential service or poses an immediate threat to life,
health, or property, the County may terminate the contract immediately upon issting oral or wrifien notice to the contractor without any prior notice or opportenity to
oure, Inaddition to any other remedles provided by law or the contract, fhe contractor must compensate the County for additional costs that foreseeably would be
incurred by the County, whether the costs are actually incurzed or not, to obtain substitute performance, A termination for default is a termination for convenience if the

termintation for default is later found to be without justification.

29, TERMINATION FOR CONVENIENCE )
This contract may be terminated by the County, in whole or in part, upon written notice to the contractor, when the County determines this to be ju jts best interest. The

termination for convenience'is effective on the date specified in the County’s written notice. Termination for convenience may entitle the contractor to payment for
! i3 paym
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reasanable costs atlocable to the contract for work or costs incurred by the contractor up to the date of termination. The contractor must not be paid compensation as a
result of a termination for convenience that exceeds the amount encumbered to pay for work to be performed under the confract.

30. TIME
Time is of the essence.

31. WORK UNDER THE CONTRACT
Contractor must not commence work under this contract untif atl conditions for commencement are met, including exe.cutlon of the contract by both parties, compliance

with insurance requirements, encumbrance of funds, and jssvance of any required notice to proceed,

32. WORKPLACE SAFETY

The contractor must ensure adequate heaith and safety training and/or cemﬁcatmn, and must comply with applicable federaf, statc and local Occupational Safety and
Health laws and regulations,

THIS FORM MUST NOT BE MODYFIED WITHOUT THE PRIOR APPROVAT. OF THE OFFICE, OF THE COUNTY ATTORNEY.
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ATTACAMENT C
BUSINESS ASSOCIATE AGREEMENT

This Business Associate Agrecment (the “Agreement”) is made by and between
Montgomery County, Maryland (bereinafter referred to as “Covered Enfity”), and

Morde Hediced Care \ae, (hereivafter referred to as “Business’

Associate”). Covered Entity and Business Associate shall collectively be known herein ag the
“Parﬁes-” .

1. GENERAY,

A.  Covered Entity has a business relationship with Business Associate that is memorialized
in Montgomery County Contract # 1049793 (the ‘Underlying Agreement”), pursuant to which
Business Associate may be considered a “business associate” of Covered Entity as defined in the
Health Insurance Portability and Accountability Act of 1996, including all pertinent regulations
(45 CFR Parts 160 and 164), issued by the U.S. Deparfment of Health and Human Services,
including Subtitle D of the Health Information Technelogy for Economic and Clinical Health
Act (the “TITECH Act™), as codified in Title XTI of Division A and Title 1V of Division B of
the American Recovery and Reinvestment Act of 2009 (Pub. L. 111-5), and including any and
all applicable Privacy, Sepurdty, Enforcement, or Notice (Breach Notification} Rules or
requirements (collectively, “FIIPAA™), as all are amended from time to tine; and

B. The performance of the Underlying Agreement may involve the creation, exchange, or

maintenance of Protected Health Information (“PHE”) as that term is defined under HIPAA; and

C. For pood and lawful consideration as set forth in the Underlying Agﬁ:emcnt, Covered
Entity and Business Associate enfer into this Agreement for the purpose of ensuring corpliance
with the requirements of HIPAA; and '

D.  This Agreement articulates the obligations of the Parties as to use and disclosure of PHI
It does not affect Business Associate’s obligations fo comply with the the Maryland
Confidentiality of Medical Records Aet (Md. Code Ann., Health-General I §§4-301 et seq.)
(“MCMRA?) or other applicable law with respect fo any information the County may disclose to
Business Assoeiate as part of Business Associate’s performance of the Underlying Agreement;
and .

E. This Agreement supersedes and replacey any and all Business Associate Agresments the
Covered Entity and Business Associate may have entered into prior to the date hereof; and

F. The above premises having been considered and incorporsied by reference into the
sections below, the Parties, intending fo'be legally bound, agree as follows:

I..  DEFINITIONS.




A. The terms used in this Agreement have the same meaning as the definitions of those
terms in HIPAA. In the absence of a definition in HIPAA, the terms have their
commonly understood meaning.

B. Consistent with HIPAA, and for ease of reference, the Parties expressly note the
definitions of the following terms:

1. “Breach” is defined at 45 CFR § 164.402.

2. “Business Associate” is defined at 45 CFR § 160.103, and in reference to the party to
this Agreement, shall mean Mobile Medical Care, Inc.

3. “Covered Entity” is defined at 45 CFR § 160.103, and in reference o the party to this
Agteement, shall mean the County. )

4. “Designated Record Set” is defined at 45 CFR §164.501.

5. “Individual” is defined at 45 CFR §§ 160,103, 164.501 and 164.502(g), and includes
a person who qualifies as a personal representative,

6. “Protected Health Information™ or “PHI” is defined at 45 CFR § 160.103.
7. “Required By Law” is defined at 45 CFR § 164.103.

8. “Secretary” means the Secretary of the U.S. Department of Health and Human
Services or designee. .

9. “Security Incident” is defined at 45 CFR § 164.304.

10. “Unsecured Protected Health Information™ or “Unsecured PHI™ means PHI that is not
rendered unusable, unreadable, or indecipherable to unauthorized persons through the
use of a technology or methodology, as specified by the Secretary in the guidance as
noted under the HITECH Act, section 13402(h)(1) and (2) of Public Law 111-5,.
codified at 42 U.S.C. § 17932(h)(1) and (2), and as specified by the Secretary in 45
CFR 164.402.

. PERMISSIBLE USE AND DISCLOSURE OF PHI

Al Except as otherwise limited in this Agreement, or by privilege, protection, or
confidentiality under HIPAA, MCMRA, or other applicable law, Business Associate may use or
disclose (including permitting acquisition or access to) PHI to perform applicable functions,
activities, or services for, or on behalf of, Covered Entity as specified in the Underlying
Agreement. Moreover, the provisions of HIPAA are expressly incorporated by reference into,
and made a part of, this Agreement.

B. Business Associate may use or disclose (including permitting acquisition or
access to) PHI only as permitted or required by this Agreement or as Required By Law.

2
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C. Business Associate is directly responsible for full compliance with the relevant
requirements of HIPAA,

D. Business Associate must not use or disclose (including penmitting acquisition or
access to) PII other than as permitted or required by this Agreement or HIPAA, and must use or
disclose PHI only in a manner consistent with HIPAA. As part of this, Business Associate must
use appropiiate safeguards to prevent use or disclosure of PHI that is not permitted by this
Agreement or HIPAA. Furthermore, Business Associate must take reasonable precautions to
protect PHI from loss, misuse, and unauthorized access, disclosure, alteration, and destruction.

E. Business Associate must implement and comply with administrative, physical,
and technical safeguards governing the PHI, in a manner consistent with HIPAA, that reasonably

and appropriately protect the confidentiality, integrity, and availability of the PHI that it creates,

receives, maintains, or transmits on behalf of Covered Entity.

F. Business Associate must immediately notify Covered Enfity, in a manner
copsistent with HIPAA, of: (i) any use or disclosure of PHI not provided for by this Agreement,
including a Breach of PHI of which it knows or by exercise of reasonable diligence would have
known, as required at 45 CFR §164.410; and, (ii) any Security Incident of which it becomes

awadre as required at 45 CFR §164.314(a)(2)(i)}(C). Business Associate’s notification to Covered .

Entity required by HIPAA and this Section [ILF must:

1. Be made to Covered Entity without unreasonable delay and in no case
later than 14 calendar days after Business Associate: a) knows, or by exercising
reasonable diligence would have known, of a Breach, b) becomes aware of a Security
Incident, or ¢) becomes aware of any use or disclosure of PHI not provided for by this

Agreement;

2. Include the names and addresses of the Individual(s) whose PHI is the
subject of a Breach, Security Incident, or use or disclosure of PHI not provided for by this
Agreement. In addition, Business Associate must provide any additional information
reasonably requested by Covered Entity for purposes of investigating the Breach,
Security Incident, or use or disclosure of PHI not provided for by this Agreement;

3. Be in substantially the same form as Exhibit A hereto;

4. Include a brief description of what happened, including the date of the
Breach, Security Incident, or vse or disclosure of PHI not provided for by this
Agreement, if known, and the date of the discovery of the Breach, Security Incident, or
vse or disclosure of PHI not provided for by this Agreement;

5. Include a description of the type(s) of Unsecured PHI that was involved in

the Breach, Security Incident, or use or disclosure of PHI not provided for by this

Agreement (such as full name, Social Security number, date of birth, home address,
account number, disability code, or other types of information that were involved);
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6. Identify the niature and extent of the PHI involved, inchiding the type(s)
of identifiers and the likelihood of re identification;

7. If known, identify the unauthorized person who used or accessed the PHI
or to whom the disclosure was made;

8. Articulate any steps the affected Individual(s) should take to protect him
or herself from potential harm resulting from the Breach, Security Incident, or use or
disclosure of PHI not permitted by this Agreement;

9. State whether the PHI was actually acquired or viewed;

10.  Provide a brief description of what the Covered Entify and the Business

Associate are doing to investigate the Breach, Security Incident, or use or disclosure of

PHI not provided for by this Agreement, to mitigate losses, and to protect against any
further Breach, Security Incident, or use or disclosure of PHI not provided for by this

Agreement;

11. Note contact information and procedures for an Individual(s) fo ask
questions or learn additional information, which must include a toll-free telephone
number of Business Associate, along with an e-mail address, Web site, or postal address

and

12.  TInclude a draft letter for the Covered Entity to utilize, in the event Covered
Entify elects, in its sole discretion, to notify the Individual(s) that his or her PHI is the
subject of a Breach, Security Incident, or usc or disclosure of PHI not provided for by this
Agreement that includes the information noted in Section IILF.4 —IILF.11 above.

G. Business Associate must, and is expected to, directly and independently fulfill all
notification requirements under HIPAA.

H. In the event of a Breach, Security Incident, or.use or disclosure of PHI not
provided for by this Agreement, Business Associate must mitigate, to the extent practicable, any
harmful effects of said disclosure that are known to it.

_ I. - In accordance with 45 CFR §§ 164.502(e)(1)(ii) and 164.308(b)(2), Business
Associate agrees to ensure that any agent, subcontractor, or employee to whom it provides PHI
(received from, or created or received by, Business Associate on behalf of Covered Entity)
agrees to the same restrictions, conditions, and requirements that apply through this Agreement
to Business Associate with respect to such information.
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T Business Associate must ensure that any contract or other arrangement with a
subcontractor meets the requirements of paragraphs 45 CFR §164.314(a)(2)(i) and (a}(2)(ii)
required by 45 CFR § 164.308(b)(3) between a Business Associate and a subcontractor, in the
same manner as such requirements apply to contracts or other arrangements between a Covered

Entity and Business Associate.

K. Pursuant to 45 CFR § 164.502(a)(4)(ii), Business Associate must disclose PHI to
the Covered Entity, Individual, or Individual's designee, as necessary to satisfy a Covered
Entity's obligations under § 164.524(c)(2)(ii) and (3)(ii) with respect to an individual's request
for an electronic copy of PHL

L. To the extent applicable, Busitiess Associate must provide access to PIII in a
Designated Record Set at reasonable times, at the request of Covered Entity or as directed by
Covered Entity, to an Individual specified by Covered Entity in order to meet the requirements

under 45 CER § 164.524.

M. A Business Associate that is a health plan, excluding an issuer of a long-term care
policy falling within paragraph (1){viii) of the definition of health plan, must not use or disclose
PHI that is genetic information for underwriting purposes, in accordance with the provisions of
45 CFR 164.502,

N. To the extent applicable, Business Associate must make any amendment(s) to PHI
in a Designated Record Set that Covered Entity directs or agrees to, pursuant to 45 CFR §
164.526, at the request of Covered Entity or an Individual.

0. Business Associate must, upon request with reasonable notice, provide Covered
Entity access to its premises for a.review and demonstration of its internal practices and

procedures for safeguarding PHI.

P. Business Associate must, upon request and with reasonable notice, furnish to
Covered Entity security and privacy audit results, risk analyses, security and privacy policies and
procedures, details of previous Breaches and Security Incidents, and documentation of controls.

Q. Business Associate must also maintain records indicating who has accessed PHI
about an Individual in an electronic designated record set and information related to such access,
in accordance with 45 CF.R. § 164.528. Business Associate must document such disclosures of
PHI and information related to such disclosures as would be required for a Covered Entity to
respond to a request by an Individual for an accounting of disclosures of PHI in accordance with
45 CF.R. § 164.528. Should an Individual make a request to Covered Entity for an accounting of
disclosures of his or her PHI pursuant to 45 C.F.R. § 164.528, Business Associate must promptly
provide Covered Entity with information in a format and manner sufficient to respond to the

Individual's request.

R.  Business Associate must, upon request and with reasonable notice, provide
Covered Entity with an accounting of uses and disclosures of PHI that was provided to it by

Covered Entity.
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S. Business Associate must make its internal practices, books, records, and any ofher
material requested by the Secretary relating to the use, disclosure, and safeguarding of PHI
received from Covered Entity available to the Secretary for the purpose of determining
compliance with HIPAA. Business Associate must make the aforementioned information
available to the Secretary in the manner and place as designated by the Secretary or the
Secretary's duly appointed delegaie. Under this Agreement, Business Associate must comply and
cooperate with any request for documents or other information from the Secretary directed to
Covered Entity that secks documents or other information held or controlled by Business

. Associate,

T. Business Associate may use PHI to report violations of law to appropnate Federal
and State authorities, consistent with 42 C.F.R. § 164.502()(1).

U.  Except as otherwise limited in this Agreement, Business Associate may disclose
PHI for the proper management and admiojstration of Business Associate or the Underlying
Agreement, provided that disclosures are Required By Law, or Business Associate obtains
reasonable assurances from the person to whom the information is disclosed that it will remain
confidential and be used or further disclosed only as Required By Law or for the limited purpose
for which it was disclosed to the person, and the person must agree to notify Business Associate

of any instance of any Breach, Security Incident, or use or disclosure of PHI not provided for by -

"this Agreement of which it is aware in which the confidentiality of the information has been
breached.

V. Business Associate nndezstands that, pursuant to 45 CER § 160.402, the Business
Associate is liable, in accordance ‘with the Federal common law of agency, for a civil money
penalty for a violation of the HIPAA rules based on the act or omission of any agent of the
Business Associate, including a workforce member or subcontractor, acting within the scope of

the agency.
IV. TERM AND TERMINATION.

A. Term. The Term of this Agreement shall be effective as of the effective date of
the Underlying Agreement, and shall terminate: (1) when all of the PHI provided by Covered
Entity to Business Associate, or created or received by Business Associate on behalf of Covered
Entity, is destroyed or returned to Covered Entity; or, (2) if it is infeasible to retun or destroy
PHI, in accordance with the termination provisions in this Axticle IV.

B. Termination for Cause. Upon Covered Entity's knowledge of a material breach of
this Agreement by Business Associate, Covered Entify shall:

1. Provide an opportunity for Business Associate to cure the breach or end
the violation and, if Business Associate does not cure the breach or end the violation
within the time specified by Covered Entity, have the right to terminate this Agreement
and to terminate the Underlymg Agreement, and shall report the violation to the

Secretary;
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V.

2. Have the right to immediately terminate this Agreement and the
Underlying Agreement if Business Associate has breached a material term of this

~ Agreement and cure is not possible, and shall report the violation to the Secretary; or

3. If neither termination nor cure is feasible, report the violation to the
Secretary.

4. This Article IV, Term and Termination, Paragraph B, is in addition to the
provisions set forth in Paragraph 27, Termioation for Default of the General Conditions
of Contract Between County and Contractor, attached to the Underlying Agreement, in
which “Business Associate” is “Contractor” and “Covered Entity” is “County” for
purposes of this Agreement.

C.  Effectof Termination,

1. . Except as provided in Section [V.C.2, upon termination or cancellation of
this Agreement, for any reason, Business Associate must return or destroy all PHI

received from Covered Entity, or created or received by Business Associate on behalf of’

Covered Entity. This provision applies to PHI that is in the possession of a
subcontractor(s), employee(s), or ageni(s) of Business Associate. Business Assoclate
must not retain any copies of the PIIL

2. In the event that Business Associate determines that returning or
destroying the PHI is infeasible, Business Associate must provide to Covered Enfity
written notification of the nature of the PHI and the conditions that make return or
destruction infeasible. After written notification that refurn or destruction of PHI is
infeasible, Business Associate must extend the protections of this Agreement to such PHI
and limit further use(s) and disclosure(s) of such PHI to those purposes that make the
return. or destruction infeasible, for so long as Business Associate maintains such PHI.
Notwithstanding the foregoing, to the extent that it is not feasible to refurn or destroy
such PHI, the terms and provisions of this Agreement survive terrmination of this
Agreement with regard to such PHIL

3. .~ Should Business Associate violate this Agreement, HIPAA, the
Underlying Agreement, the MCMRA, or other applicable law, Covered Entity has the

. right to immediately terminate any contract then in force between the Parties, including

the Underlying Agreement.
CONSIDERATION. Business Associate recognizes that the promises it has made in this

Agreement shall, henceforth, be reasonably, justifiably, and detrimentally relied upon by
Covered Entity in choosing to continue or commence a business relationship with Business

Associate.

VI.

CAUSES OF ACTION IN THE EVENT OF BREACH. As used in this paragraph, the

term “breach” has the meaning normally ascribed to that term under the Maryland law related to
contracts, as opposed to the specific definition under HIPAA related to PHI. Business Associate
hereby recognizes that irreparable harm will result to Covered Entity in the event of breach by
Business Associate of any of the covenants and assurances contained in this Agreement. As

7
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such, in the event of breach of any of the covenants and assurances contained in this Agreement,
Covered Entity shall be entitled to enjoin and restrain Business Associate from any continued
violation of this Agreement. Furthermore, in the event of breach of this Agreement by Business
Associate, Covered Entity is enfitled to reimbursement and indemnification from Business
Associate for Covered Enfity's reasonable attorneys’ fees and expenses and costs that were
reasonably incurred as a proximate result of Business Associate's breach. The causes of action
contained in this Article VI are in addition to (and do not supersede) any action for damages
and/or any other cause of action Covered Entity may have for breach of any part of this
Agreement. Furthermore, these provisions are in addition to the provisions set forth in
Paragraph 18, “Indemnification”, of the General Conditions of Contract Between County and
Contractor, attached to the Underlying Agreement in which “Business Associate” is “Contractor”
and “Covered Entity” is “County”, for purposes of this Agreement.

VII. MODIFICATION; AMENDMENT. This Agreement may be modified or amended
only through a writing signed by the Parties and, thus, no oral modification or amendment hereof
shall be permitted. The Parties agree to take such action as is necessary to amend this
Agreement, from time to time, as is necessary for Covered Entity to comply with the
requirements of HIPAA, including its Privacy, Security, and Notice Rules.

VIII. INTERPRETATION OF THIS AGREEMENT IN RELATION TO OTHER
AGREEMENTS BETWEEN THE PARTIES. Should there be any conflict between the
langnage of this Agreement and any other contract entered into between the Parties (either
previous or subsequent to the date of this Agreement), the language and provisions of this
Agreement, along with the Underlying Agreement, shall control and prevail unless the Parties
specifically refer in a subsequent written agreement to this Agreement, by its title, date, and
substance and specifically state that the provisions of the later written agreement shall control
over this Agreement and Underlying Agreement. In any event, any agreement between the
Parties, including this Agreement and Underlying Agreement, must be in full compliance with
HIPAA, and any provision in an agreement that fails to comply with HIPAA will be deemed
separable from the document, unenforceable, and of no effect.

IX. . COMPLIANCE WITH STATE LAW. The Business Associate acknowledges that by
accepting the PHI from Covered Entity, it becomes a holder of medical records information
under the MCMRA and is subject to the provisions of that law. If HIPAA conflicts with another
applicable law regarding the degree of protection provided for Protected Health Information,
Business Associate must comply with the more restrictive protection requirement.

X. MISCELLANEOUS.

A Ambiguity. Any ambiguity in this Agreement shall be resolved to permit
Covered Entity to comply with HIPAA.

B. Regulatory References. A reference in this Agreement to a section in HIPAA
means the section in effect, or as amended.

C. Notice to Covered Entity. Any notice required mnder this Agreement to be given
Covered Entity shall be made in writing to>
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Joy Page, Esq.

Deputy Privacy Official
Montgomery County, Maryland
401 Iungerford Drive, 7" Floor
Rackville, Maryland 20850
(240) 777-3247 (Voice)

(240) 777- 3099 (Fax)

Notu:e to Business Associate. Any notice required under this Agreament to be given
Business Associate shall be made in writing to:

Address: . MAAM
U309 0\ Grrcgaloon Tosd Qedbusda B 2089
Attention:  Bher  Loowek  Crodips Deceuc |

Phone: B oy B9 Ay

D, Maryland Law. This Agreement is governed by, and lsha!l be construed in -

accordance with, applicable federal law and the laws of the State of Maryland without regard to
choice of law principles. :

E. Incorporation of Futnre Amendments. Other requirements applicable to Business
Associates under HIPAA. are incorporated by reference into this Agreement.

T Penalties for HIPAA Violation. Tn addition to fhat stated in this Agreement;
Business Associate may be subject to civil and criminal penalties noted under HIPAA, including
the same HIPAA civil and criminal penalties applicable to a Covered Entity.

SIGNATURE PAGE FOLLOWS
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IN WITNESS WHEREOF and ack:nowledgmg acceptance and agreement of the

foregoing, the Pames affix their signatures hereto.
MOBILE MEDICAT CARE, INC.
R ¥ S
Name: Veder €. LpweX
Title: Exeedie. Dzt

Date: 1 f’bj Torg’

10

MONTGOMERY COUNTY, MARYLAND

By:

. . Cherri Branson, Director
Name: - Office of Procorenzent _—
Tifle; ' . __

Date: ﬁi / :’x’/f Y

Tune 3, 2015
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EXHIBIT A

FORM OF NOTIFICATION

{
This notification is made pursuant to Section IILF of the Business Associate Agreement
between: '

» Montgomery County, Maryland, (the “County”) and

. : (Business Associate).

Business Associate hereby notifies the County that there has been a Breach, Security Incident, or
use or disclosure of PHI not provided for by the Business Associate Agreement (an “Incident™)
that Business Associate has used or has had access to under the terms of the Business Associate

Agreement.

Description of the Incident:

Date of the Incident:

Date of discovery of the Incident:

Does the Incident involve 500 or more individuals? Yes/No
If yes, do the people live in multiple states? Yes/No

Number of individuals affected by the Incident:

Names and addresses of individuals affected by the Incident:

(Attach additional pages as
necessary)

The ty;.)es of unsecured PIII that were involved in the Incident (such as full name, Social Security
" number, date of birth, home address, account rmumber, or disability code):

Degoription of what Business Associate is doing to investigate the Incident, to mitigate losses, and to
protect against any further Incidents:

11 :
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Contact information to ask questions or learn additional information:

Name:

Title:

Address:

Email Address:

Phone Number:

12
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Mobile Medical Care, Ine.
9309 Old Georgetown Road ;Contract No: 1049793
" Bethesda, MID 20814 +  Amendment No, 5

-1

This Amendment is between Montgomery County (the “County”) and Mobile Medical
Care, Inc. (the “Contractor™),

BACKGROUND

1. "The parties entored info Contract #1049793 effective October 1, 2015,
2. The term of the present Contract ends on June 30, 2018.

3. The purpose of the Contract is to provide comprehensive health care services to
both sheltered and unsheltered homeless adults in Montgomery County,
4, The maximum amount payable under this Contract for the Nurse Case Management

services provided through the present contract term is $355,632.91.

3. ‘The purpose of this Amendment is to renew the Contract, and to increase the
maximum compensation payable to Confractor for the Nurse. Case Management
services.

CHANGES, o

1. The contract term is extended through June 30, 2019,

2. The compensation for the Nutse Case Management services provided from
July 1, 2018, through June 30, 2019, will be a maximum amount not to exceed
$133,478.20,

3. The maximum amount payable under this Contract for the Nurge Case Management

gervices provided from the date of original contract execution is mcreased by
$133,478.20 from $355,632.91 to $489,111.11.

4. The Contractor's budget dated March 29, 2018 is attached, and is incorporated i m’fo
and made a part of the Coniract as Attachment A to this Amendmen.

EFFECT

L. Hxisting contract provisions remain in effect unless specifically changed by this
Amendment, .

2. This Amendment is entered into prior to the expiration of the contract ferm.

3. This Amendment is entered into effective J ul}r 1, 2018 upon signature by the
Directot, Office of Procurement.

4, No goods or services ate to be provided pursuant fo this Amendment until it is
signed by the Directoz, Office of Procurement,

SIGNATURE PAGE FOLLOWS




Mobile Medical Care, Inc.
Contract # 1049793
Amendment No, 5

SIGNATURES

MOBILE MEDICAL CARE, INC.

e (K F Faere O

TypeNaxﬁe: ?*o\-q . Lower

Title: Erece e \Dw.-_;\-m-

Date: ! [H‘ "ung

MONTGOMERY COUNTY, MARYLAND

By:
Cherri Branson, Director
Office of Procurement

Date:
RECOMMEND
B}"J 0. 5

Uma SMYAhluwalia, Director
Department of Health and Human Services

Date: L'i{/ M ! Lo

APPROVED AS TO FORM.ANB
EEGAESFFY BY THE OFFICE OF THE
COUNTY ATTORNEY

By: é{%;g}ﬂ 2. Buside e,
' ' Paw.@t?gal"'

Date: Kt;g/uﬂu > /A, 018
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DHHS Budget -Montgomery Cares Homeless ProgramNurse Case Manager ]

Agency/Ovganization Nume: Mahile Medical Care

Addresss 9303 Old Georgetown Road i
City, Sinte, ZIp Codn: Batheads, MD 20814 [
Contnet Person: Wenidy Marberg i
Bhioue/Fax/E-Muil: 304-841.0833 240-235-7075  flnance@mohilemedicnlcare.ovg 1
Contract Number: REPA1049793
BUDGET SUMMARY
Y 2019 Dudget | .
Cnlggory Contract Exjpenses :
A, Salary Erposer 5 B8,201,07 -
. 1
i
Tringe Beuelits (19.73% ol salnry $ 1741982
expri) H
s 105,710.89

Tutul Pevsonnel (Salary + Fringe)
B. Divent [zporvatiug) Experises 5 13,115.96

C,Capitnt Expousas 5
Subtotal of condract oxpanses 13 118,826.85
£ !

IndirsctAminlstention (12.33% of 14,651,358 .
Subtotal of Contractd Exprescs) 1
Toml Conlract Brdgel; § 133,478.28 |
BUDGET DETAIL -
A. Salary Expenses and Pringe Benefits :
Fasilion [ngnm bent Ansunt Salnry Fall Time Expestes fo (s [ Eelngo Benefit Rate:  Frings Justifenilon lor Pasltion i
equivatent (FTE} Conlrier Beaefits
this centract ;
Murse Coso Munager Sury Coyoy 72,100 100 5 ,000.860 19.T3% | 14,228.33 |pragram requirement
Cliujenl Direstor Hathy Luton 127,391 0.07 ¥ 8,911.67 19.13% Ciiaical support} educaiion
1,75%,15 |seminny development
Cige Manager for Hypotlicrmia Season|TOB 72,800 10 $ 7.280.00 19,73% supptemental staffing for
and Stntf Coverage Rainbow & Gude overflow
1,436,354 Jand for NCM coverage
Total Personne) Expenses Py e L17 5 88,291,067 17,419.82

B. Direct (Operating Expenses)
Cost : Joatificiion of Costs

Lyxnenso Ctopory :
Consultiitg .
Sin ) Develoy s 400,95 |ouline or gonforence, CPR .

‘rithe:

Trnvel b3 1,500 |Milenge and Parldog for Hurse Case Manage? among Shelters !
Rent
Utilities .
Muiwdensneg - § keepl 3 3,120 [302% of the cost of weeldy cleaning at bwo ahelteraites {
Telephones 3 300 [Cell phane Murse Case Manager i
Other Comumpaientions ;
IEquipsiend & Muintanmea $ 945 |Laptep + athior expendnble equipment (Nuvse Crsn Mgr) - veplncament a5 needed; blomed |
tnintenance !
{Snppt |
Tusuramee 3 2,000 [Genersd aml Professionnl Hability fox nurae case manager
Postitge
Printing b 50 |l’nilmteducntiunat information
Dthier Exy {Hist) .
Enabing transportation 3 1,800 ]cnh I MelvyoAceess trins SmarTrip cords for patients; 200+ twips anuunlly B
Durable Medien) Eqnipnient 3 3,000 |[DME (cvatches, ennes, wallors, ofe:), colosiomy supplies and cther mdsealinneous pattent
suppilesfutedications not ethenvise covered by insurance or slher progran
Total Operating Rxponses s 14,115,96 i
C. Capltal Expenses, if applicable
Description ) Cuost Juilflenilon of Cosla
s .
3 N
Totul Crplial Expanees [ .
aved by: (For tfye Viengdor)
Sigmitura Date [
Nawmn:  Peter F. Lowet |
Title:  Fxetutlve Directar [
|
Agpreved bys {for the Departmunt of Hontth and Humin Sorviess) ’ o? i ? |
~_f Fal *
Sigaature{ 1, ‘ al
Natue:, ‘
{
|




